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winamdebare naSromi daefuZna mimoxilvas, romelic euTos moTxovniT

moamzada kongresis iuridiuli biblioTekis samarTlebrivi kvlevebis

departamentma. naSromSi aRwerilia religiis Tavisuflebis samarTlebrivi

aspeqtebi Semdeg qveynebSi: aSS, germania, safrangeTi, TurqeTi, avstria,

poloneTi, niderlandebi, gaerTianebuli samefo. es qveynebi SevarCieT

erTi mizniT: dagvenaxvebina mkiTxvelisaTvis religiis rTuli problemis

gadawyvetis sxvadasxva SesaZlebloba da midgomebi. yovel qveyanaSi sa-

kanonmdeblo midgomebis gansxvavebas istoriuli ganviTarebis Tavisuf-

leba ganapirobebs. mniSvnelovania TviT am saxelmwifoTa bunebis codnac

_ sekularulia saxelmwifo Tu ara, anu dasaSvebad miiCnevs samarTlebriv

kavSirs romelime religiasTan? ra Tqma unda, saxelmwifo Tavad gansazRvravs

Tavis samarTlebriv damokidebulebas religiebTan, magram, rogoric unda

iyos es kavSiri, is ver gaamarTlebs saxelmwifos sakuTar moqalaqeTa

religiuri uflebebis Selaxvis an  religiur niadagze diskriminaciis

dros.

calkeul saxelmwifoebSi religiis Tavisuflebis samarTlebrivi aspeqtebis

aRwerisas, am naSromSi erTiani meTodi da struqturaa gamoyenebuli. es

Segnebulad gavakeTeT, raTa yvela ZiriTadi sakiTxisaTvis TviTeuli qveynis

samarTlebriv sistemasa da praqtikaze dayrdnobiT gagveca pasuxi. mimo-

xilvebSi ganvixilavT TviTeuli qveynis konstituciur struqturas, nor-

matiuli aqtebis ierarqias, konstituciur debulebebs religiis Tavi-

suflebis Sesaxeb, qveynis saerTaSoriso valdebulebebs im saerTaSoriso

xelSekrulebaTa Tu SeTanxmebaTa Sesabamisad, romelTa wevrebad es qveynebi

gvevlinebian; aq aris CamonaTvali im sakanonmdeblo aqtebisa, religiasTan

dakavSirebul sakiTxebs rom awesrigeben. aRwerilia religiur gaerTianebaTa

statusi erovnuli kanonmdeblobis Sesabamisad,  CamoTvlilia is saxelmwifo
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Tu kvazi-samTavrobo organoebi, romelTac religiur organizaciebTan

dakavSirebuli sakiTxebi exebaT. mimoxilvebSi calke Tavad aris ganxiluli

konkretuli qveynebis mniSvnelovani specifikuri problemebi.

saqarTvelos kanonmdebloba religiis Tavisuflebis Sesaxeb

religiis Tavisuflebis sakiTxebi sul ufro mzard mniSvnelobas iZens

Cveni qveynisaTvis. religiuri Semwynareblobis didi istoriuli tradiciebis

mqone qveyana xSirad figurirebs religiis Tavisuflebis darRvevebis

amsaxvel sxvadasxva saerTaSoriso moxsenebebSi. religiur umciresobebze

bolo periodSi gaxSirebulma Tavdasxmebma, rasac samarTaldamcavi or-

ganoebis ara marto pasiuroba, aramed zogjer Ria mxardaWerac axlavs,

saqarTvelos daukarga demokratiisa da samarTlebrivi saxelmwifos mSenebeli

qveynis reputacia.

komunisturi reJimis maxasiaTebeli aTeisturi atmosfero Zalian swrafad

gaqra (garegnulad mainc) da dRes mniSvnelovani sajaro movlena warmo-

udgenelia religiuri ritualis gareSe. saxelmwifosa da eklesias Soris

urTierTobis samarTlebrivi reglamentaciisa da tradiciebis ararsebo-

bam garkveuli problemebi warmoqmna.

religiis Tavisuflebis Sesaxeb mTavar sakanonmdeblo aqts warmoadgens

saqarTvelos konstitucia. konstituciis me-9 muxlis Sesabamisad,

`1. saxelmwifo acxadebs rwmenisa da aRmsareblobis srul Tavisuflebas,

amasTan erTad aRiarebs saqarTvelos samociqulo avtokefaluri marTlma-

didebeli eklesiis gansakuTrebul rols saqarTvelos istoriaSi da mis

damoukideblobas saxelmwifosagan.~

2001 wels ganxorcielebuli sakonstitucio Sesworebis Tanaxmad, sa-

qarTvelos saxelmwifosa da samociqulo eklesias Soris unda gaformdes

sakonstitucio SeTanxmeba:

`2. saqarTvelos saxelmwifosa da saqarTvelos samociqulo avtokefaluri

marTlmadidebeli eklesiis urTierToba ganisazRvreba konstituciuri

SeTanxmebiT. konstituciuri SeTanxmeba srulad unda Seesabamebodes sa-

erTaSoriso samarTlis sayovelTaod aRiarebul principebsa da normebs,

kerZod, adamianis uflebaTa da ZiriTad sferoSi.~

saqarTvelos samociqulo avtokefalur marTlmadidebel eklesiasTan
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konstituciur SeTanxmebas debs saqarTvelos prezidenti. am SeTanxmebas

saqarTvelos parlamenti amtkicebs xmaTa sami mexuTedis umravlesobiT.

konstituciuri SeTanxmeba konstituciis Semdeg yvelaze mniSvnelovani

samarTlebrivi aqtia da upiratesi iuridiuli Zala gaaCnia Sida kanonmdeb-

lobasa da saqarTvelos mier dadebul saerTaSoriso xelSekrulebebTan

mimarTebiT; Tumca me-9 muxlis me-2 punqtSi miTiTebulia, rom adamianis

uflebaTa sferoSi saerTaSoriso samarTlis sayovelTaod aRiarebul

principebsa da normebs, konstituciur SeTanxmebasTan SedarebiT, upiratesi

iuridiuli Zala aqvT. konstituciaSi Sesabamisi cvlilebis Setanidan

erTi weli gavida da konstituciuri SeTanxmeba saqarTvelos sapatriarqosa

da saxelmwifos Soris jer-jerobiT ar aris gaformebuli.

saqarTvelos konstituciis me-14 muxliT garantirebulia Tanasworoba

miuxedavad religiuri kuTvnilebisa: `yvela adamiani Tavisufalia da

kanonis winaSe Tanasworia ganurCevlad rasisa, kanis ferisa, enisa, sqesisa,

religiisa...~

saqarTvelo aris wevri ramdenime mniSvnelovani saerTaSoriso xelSek-

rulebisa Tu SeTanxmebisa, romliTac garantirebulia religiis Tavisufleba.

kerZod:

saqarTvelom 1994 wels ganaxorciela ̀samoqalaqo da politikur ufle-

baTa Sesaxeb~ 1966 wlis saerTaSoriso paqtis ratificireba.

1950 wlis adamianis uflebaTa evropul konvencias saqarTvelo 1999

wels SeuerTda. saqarTvelo evrosabWos wevri qveyanaa, rac Cvens moqalaqeebs

SesaZleblobas aZlevs, saqarTvelos xelisuflebis gadawyvetilebebi, rom-

lebic ewinaaRmdegebian adamianis uflebaTa evropul konvenciaSi mocemul

adamianis uflebebsa da Tavisuflebebs, gaasaCivron adamianis uflebaTa

evropul sasamarTloSi.

religiuri organizaciebis Seqmnis sakiTxebs awesrigebs saqarTvelos

samoqalaqo kodeqsi. is moiTxovs, rom yvela religiuri gaerTianeba

arsebobdes sajaro samarTlis iuridiuli piris statusiT; kerZod, kodeqsis

1509-e muxlSi miTiTebulia, rom samoqalaqo kodeqsiT gaTvaliswinebul

sajaro samarTlis iuridiul pirebad iTvlebian sajaro miznebis misaRwevad

kanonmdeblobis safuZvelze Seqmnili arasaxelmwifoebrivi organizaciebi

(politikuri partiebi, religiuri gaerTianebebi da sxva). ̀sajaro samarTlis

iuridiuli piris Sesaxeb~ saqarTvelos kanoni ki ar iTvaliswinebs religiuri

gaerTianebis sajaro samarTlis iuridiul pirad Camoyalibebis proceduras.

am kanonis me-5 muxlis me-2 punqtis mixedviT, ̀sajaro samarTlis iuridiuli

piri  SeiZleba Seiqmnas:

a) kanoniT;

b) saqarTvelos prezidentis brZanebulebiT;
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g) saxelmwifo mmarTvelobis organos administraciuli aqtiT kanoniT

pirdapir gaTvaliswinebul SemTxvevaSi.~

bunebrivia,  verc kanoniT da verc samTavrobo dawesebulebis xelmZRva-

nelis administraciuli aqtiT religiuri organizacia ver dafuZndeba.

gamodis, samoqalaqo kodeqsis amoqmedebidan mexuTe wels jer kidev ar

gadawyvetila religiuri gaerTianebis registraciis sakiTxi. amis Sedegi

ki gaxlavT is, rom saqarTveloSi moqmedi arc erTi religiuri gaerTianeba,

maT Soris saqarTvelos samociqulo avtokefaluri marTlmadidebeli

eklesia, registrirebuli ar aris. es seriozulad abrkolebs religiur

gaerTianebaTa saqmianobas. maT ar SeuZliaT mogvevlinon samoqalaqo

urTierTobaTa srulyofil monawileebad.

samarTlis bevri specialisti miiCnevs, rom miuxedavad samoqalaqo

kodeqsis 1509-e muxlis moTxovnisa, religiuri gaerTianebebi SeiZleba

daregistrirdnen da imoqmedon arasamewarmeo kerZo samarTlis iuridiuli

piris statusiT. marTalia, am mosazrebas zurgs umagrebs saqarTvelos

konstituciis 26-e muxli (gaerTianebaTa Tavisufleba), saqarTvelos uzenaesma

sasamarTlom iehovas mowmeTa kavSiris registraciis saqmeze daadgina,

rom religiuri gaerTianeba unda funqcionirebdes sajaro samarTlis

iuridiuli piris statusiT da dauSveblad miiCnia religiur gaerTianebaTa

registracia samoqalaqo kodeqsiT gaTvaliswinebuli kerZo samarTlis

iuridiuli piris _ kavSiris formiT. sasamarTlom am gadawyvetilebiT

ufro gaaZnela religiur gaerTianebaTa srulfasovani funqcionireba.

unda aRiniSnos, rom TviT germaniaSic ki, saidanac saTaves iRebs sa-

qarTvelos samoqalaqo kodeqsi, yvela religiuri gaerTianeba ar SeiZleba

Seiqmnas sajaro samarTlis iuridiuli piris saxiT. Tu religiuri ga-

erTianeba ver akmayofilebs sajaro samarTlis iuridiuli pirisaTvis

(rac Tavis mxriv, seriozul sagadasaxado da sxva saxis SeRavaTebs

gulisxmobs) wayenebul moTxovnebs, mas SeuZlia saqmianoba ganaxorcielos

arasamewarmeo kerZo samarTlis iuridiuli piris statusiT, oRond ver

isargeblebs sajaro samarTlis iuridiuli pirisaTvis dadgenili xelsayreli

reJimiT. Tu kargad gavecnobiT sajaro samarTlis iuridiuli piris

Sesaxeb saqarTvelos  kanons, romelic samoqalaqo kodeqsis amoqmedebidan

ori wlis Semdeg miiRes, cxadi gaxdeba, rom is SeuZlebelia gamoviyenoT

religiuri organizaciebis saqmianobisaTvis. sajaro samarTlis yvela

iuridiul pirs unda hyavdes makontrolebeli organo aRmasrulebel

struqturaSi, Zalze martivia sajaro samarTlis iuridiuli piris gauqmeba,

rasac, rogorc wesi, aRmasrulebeli xelisuflebis organo axorcielebs

da a.S. cxadia, amgvari debulebebi, gamoyenebis SemTxvevaSi, religiur

gaerTianebaTa damoukideblobas seriozul safrTxes Seuqmnida. ase rom,
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saqarTvelos samoqalaqo kodeqsis 1509-e muxlis debuleba germanuli

samarTlis arasrul da araswor kompilacias warmoadgens.

saqarTvelos kanonmdebloba iTvaliswinebs garkveul sagadasaxado SeRa-

vaTebs religiuri organizaciebisaTvis. saqarTvelos sagadasaxo kodeqsis

101-e muxlis mixedviT, dRg-sagan gaTavisuflebulia ̀saqarTvelos sapat-

riarqos mier jvris, sanTlis, xatis, wignis, kalendrisa da sxva saRvTismsa-

xuro sagnebis miwodeba, romelic gamoiyeneba mxolod religiuri mizniT,

saqarTvelos sapatriarqos dakveTiT taZrebisa da eklesiebis mSenebloba,

restavracia da moxatva, agreTve msoflio memkvidreobis saganZuris nusxaSi

Setanili saqarTvelos istoriisa da kulturis Zeglebis dacvisa da

aRorZinebis saxelmwifo programebiT gaTvaliswinebuli sarekonstruqcio,

sarestavracio, sakonservacio samuSaoebi da arqeologiuri gaTxrebi.~

saqarTvelos sapatriarqos garda, sxva religiuri organizaciebis mimarT

raime sagadasaxado SeRavaTebi gaTvaliswinebuli ar aris.

`ganaTlebis Sesaxeb~ saqarTvelos kanonis pirveli muxli ganaTlebis

sferoSi saxelmwifo politikis erT-erT umTavres principad acxadebs

saganmanaTleblo da saaRmzrdelo dawesebulebaTa damoukideblobas po-

litikuri da religiuri gaerTianebebisagan. Tumca, es principi Tanmimdev-

rulad ar aris gatarebuli kanonSi da amave kanonis me-13 muxlSi miTiTe-

bulia, rom, qveynis erovnul-kulturuli tradiciebis SenarCunebisa da

ganviTarebis mizniT, saxelmwifo xels uwyobs saeklesio saswavlo dawese-

bulebaTa funqcionirebas, rac finansdeba saxelmwifo dakveTis Sesabamisad.

ganaTlebis saministro Sesabamis saministroebTan, saqarTvelos sapatri-

arqosa da mecnierebaTa akademiasTan erTad SeimuSavebs saganmanaTleblo

programebs, saxelmwifo saganmanaTleblo programebs, saganmanaTleblo

standartebisa da sxvadasxva saganmanaTleblo da saaRmzrdelo dawesebu-

lebebis saxelmwifo standartebis proeqtebs.

kanonis aRniSnuli debulebebi, erTi mxriv, zustad ver gansazRvravs,

ra formiT monawileobs saqarTvelos sapatriarqo saganmanaTleblo prog-

ramebisa Tu standartebis SemuSavebaSi, xolo, meore mxriv, ganaTlebis

sakiTxebSi araviTar uflebamosilebas ar aniWebs sxva religiur gaerTi-

anebebs. es ki Tanasworobis principis darRvevaa.

`kulturul faseulobaTa sazRvargareT gatanisa da saqarTveloSi

Semotanis Sesaxeb~ saqarTvelos kanonis Tanaxmad, kulturuli faseulobis

sazRvargareT gatanis sakiTxze davis warmoSobis SemTxvevaSi, am davis

sabolood gadawyvetis mizniT, unda Seiqmnas saeqsperto-sakonsultacio

komisia, romlis muSaobaSi saqarTvelos sapatriarqos warmomadgenelic

monawileobs.

`kulturuli memkvidreobis dacvis Sesaxeb~ saqarTvelos kanonis me-2
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muxlis mixedviT, ̀ saxelmwifosa da saqarTvelos sapatriarqos, rogorc

kulturuli memkvidreobis mniSvnelovani nawilis mesakuTres, Soris urTi-

erToba regulirdeba calke kanoniT.~ amave kanonis gardamavali debulebebis

78-e muxlSi miTiTebulia, rom ̀ kanonis amoqmedebasTan dakavSirebiT mi-

Rebul unda iqnes _ kanoni ̀saxelmwifosa da saqarTvelos sapatriarqos

Soris kulturuli memkvidreobis sakuTrebis sferoSi uflebamosilebebis

gamijvnis Sesaxeb.~ aseTi kanoni jer ar miuRiaT.

saqarTvelos kanonmdeblobas aseve ar gadauwyvetia erTi yvelaze mtkiv-

neuli _ restituciis sakiTxi. komunisturi reJimis dros ganxorcielebuli

nacionalizaciis safuZvelze, religiur gaerTianebaTa kuTvnili qoneba,

maT Soris saeklesio daniSnulebis sagnebi, saxelmwifos sakuTrebaSi aR-

moCnda. saqarTveloSi am mxriv yvelaze metad dazaralda saqarTvelos

samociqulo avtokefaluri marTlmadidebeli eklesia. komunisturi reJimis

demontaJis Semdeg aT welze meti gavida, am mxriv ki raime sakanonmdeblo

aqti miRebuli ar aris. marTalia, sakulto daniSnulebis mravali Senoba

sargeblobis uflebiT gadaeca Sesabamis eklesiebs, magram es procesi,

jer erTi, ar dasrulebula, meorec, Senobebi religiur organizaciebs

gadasces sargeblobis da ara sakuTrebis uflebiT. aseve gaurkvevelia

religiuri organizaciebisaTvis komunisturi reJimis mier miyenebuli zianis

sanacvlod kompensaciis gadaxdis sakiTxic.

`patimrobis Sesaxeb~ saqarTvelos kanonis 26-e muxlis mixedviT, msjav-

rdebuls ufleba aqvs miiRos monawileoba kulturul-aRmzrdelobiT

an religiur RonisZiebaSi, isargeblos Sesabamisi inventariT da lite-

raturiT. am kanonis safuZvelze saqarTvelos iusticiis ministris gamocemuli

#365 brZanebiT damtkicebulia saerTo reJimis dawesebulebis Sinaganawesi,

romlis 28-e muxlis Sesabamisad ̀administracia movalea, Seqmnas pirobebi

msjavrdebulTa religiuri moTxovnebis dasakmayofileblad, xolo dawe-

sebulebis teqnikuri saSualebebis gaTvaliswinebiT, dawesebulebaSi SeiZleba

imyofebodes eklesiis mier uflebamosili mRvdelmsaxuri~. unda aRiniSnos,

rom ramdenime sasjelaRsrulebiT dawesebulebaSi moqmedebs marTlmadi-

debluri samlocvelo.

saqarTvelos iusticiis ministris #362 brZanebiT damtkicda debuleba

patimrobis moxdis wesis Sesaxeb. debulebis me-15 muxlis mixedviT:

`1. patimrebi religiur ritualebs asruleben saknebSi, xolo Se-

saZleblobis arsebobisas, am mizniT mowyobil SenobebSi, im religi-

uri konfesiebis tradiciebis Sesabamisad, romlebsac isini miekuTvnebi-

an.

2. ar daiSveba religiuri ritualis Sesruleba, romelic arRvevs am

debulebas da sxva patimrebis uflebebs.
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3. patimrebisaTvis nebadarTulia Tan iqonion da isargeblon  religiuri

literaturiT, individualuri religiuri kultis sagnebiT, garda mCxvletavi

da basri, Zvirfasi liTonebis da qvis nakeTobisa, an im sagnebisa, romelic

warmoadgens kulturul da istoriul faseulobas.

4. patimrisaTvis sulieri daxmarebis aRmosaCenad, misi TxovniT da im

piris an organos nebarTviT, romelTa warmoebaSic imyofeba sisxlis sa-

marTlis saqme, daiSveba religiuri kultis msaxurebis mowveva. religiuri

kultis momsaxureba anazRaurdeba patimris angariSidan~.

2001 wels saqarTvelos iusticiis saministrosa da saqarTvelos samo-

ciqulo avtokefalur marTlmadidebel eklesias Soris gaformda xelSekru-

leba, rac erTaderTi magaliTia saxelmwifo organosa da eklesias Soris

urTierTobis mowesrigebisa. am dokumentis mizania xeli Seuwyos marTlmadi-

debeli eklesiis moRvaweobas sasjelaRsrulebiT dawesebulebebSi.

saqarTvelos sisxlis samarTlis kodeqsis 155-e muxlis mixedviT: ̀RvTis-

msaxurebisaTvis an sxva religiuri wesisa Tu Cveulebis aRsrulebisaTvis

ukanonod xelis SeSla ZaladobiT an Zaladobis muqariT, an/da Tu mas

axlda morwmunis an RvTismsaxuris religiuri grZnobis Seuracxyofa,

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde anda

Tavisuflebis aRkveTiT vadiT or wlamde~.

saqarTvelos sisxlis samarTlis kodeqsis 166-e muxlis mixedviT ki:

`politikuri, sazogadoebrivi an religiuri sazogadoebis SeqmnisaTvis

an saqmianobisaTvis xelis SeSla ZaladobiT, Zaladobis muqariT an samsa-

xurebrivi mdgomareobis gamoyenebiT isjeba jarimiT an gamasworebeli

samuSaoTi vadiT erT wlamde an Tavisuflebis SezRudviT vadiT or

wlamde, an Tavisuflebis aRkveTiT imave vadiT~. oficialuri statistikiT

Tu vimsjelebT, jer-jerobiT, religiis Tavisuflebis SezRudvisaTvis

saqarTveloSi aravin dasjila.

saqarTvelos kanonmdeblobis mokle mimoxilvac ki  sakmarisia saimisod,

rom davaskvnaT: kanonmdebloba araTanmimdevrulia da arasakmaris garantiebs

hqmnis religiis TavisuflebisaTvis; xolo Tu arsebul praqtikasac ga-

vixsenebT, pirdapir SeiZleba iTqvas, rom saqarTvelo Zalian Sors aris

saerTaSoriso standartebisagan religiis Tavisuflebis sferoSi.
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zogadi informacia

rwmenis TavisuflebasTan dakavSirebuli debulebebi gabneulia rogorc

avstriis konstituciaSi, aseve avstriis mier dadebul sxvadasxva saerTa-

Soriso xelSekrulebaSi. mocemuli meqanizmebi iZleva imis saSualebas,

rom ama Tu im religiurma dajgufebam daubrkoleblad ganaxorcielos

religiuri saqmianoba rogorc sajarod, ise kerZo viTarebaSi, rogorc

koleqtiurad, ise individualurad, SeiZinos mimdevrebi, aseve, ar unda

iqnes daSvebuli religiuri organizaciebis  mimarT raime diskriminacia

rwmenis an aRmsareblobis niadagze. unda iTqvas, rom avstriis konstitucia

iZleva SesaZleblobas, saxelmwifosa da aRiarebul religiur sazogadoebaTa

urTierToba mowesrigdes maT Soris dadebuli xelSekrulebis safuZvelze.

aRiarebuli religiuri sazogadoebebi sargebloben upiratesi statusiT,

rac gamoixateba maTTvis garkveuli saxis SeRavaTebis miniWebaSi; esaa ga-

dasaxadebisagan gaTavisufleba da religiuri ganaTlebis mosaxleobis

mier dafinanseba.

avstriaSi 1998 wlidan moqmedebs kanoni `religiur sazogadoebaTa

iuridiuli statusis Sesaxeb~. am kanonma Secvala religiuri sazogadoebis

statusis mopovebis damkvidrebuli sistema sruliad axali, orsafexuriani

proceduriT, romlis mixedviTac religiurma dajgufebam pirvel rigSi

unda moipovos morwmuneTa sazogadoebis statusi. sruli aRiarebisaTvis

ki saWiroa, rom sazogadoebam es statusi SeinarCunos aTi wlis ganmavlobaSi,

hyavdes aranakleb 16.000 mimdevari da mkacrad icavdes kanonis mier sayovel-

Taod aRiarebul principebs.

am momentisaTvis avstria aRiarebs 12 religiur mimdinareobas. sxvadasxva

qristianul mimdevrobebTan erTad maT Soris aris iudaizmi, budizmi da
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islami. dReisaTvis avstriaSi sruli statusi ara aqvT miniWebuli iseT,

SedarebiT axal, religiur mimdinareobebs, rogoricaa saentologTa eklesia

da iehovas mowmeebi. zogierTi religiuri dajgufeba 1998 wlis Semdeg

Seecada religiur gaerTianebad Camoyalibebas da moipova kidec morwmuneTa

sazogadoebis pirveladi statusi.

1998 wlidan avstriam SeimuSava sakanonmdeblo baza da xelisuflebas

gauCnda Sesabamisi berketebi ukanono saqmianobaSi SemCneul religiur sa-

zogadoebaTa gasakontroleblad.

Sesavali

kanonmdebloba religiis Sesaxeb Camoyalibda kaTolikur avstriaSi

eklesiasa da xelisuflebas Soris arsebuli daZabulobis fonze. Sua

saukuneebSi eklesia iTvleboda wamyvan Zalad xalxze religiuri gavlenisa

da mis sakuTrebaSi arsebuli uzarmazari miwebis gamo. grafebi yvelanairad

cdilobdnen SeekvecaT frTebi eklesiis ZlierebisaTvis, mimarTavdnen eqs-

propriacias, awesebdnen maRal gadasaxadebs da iRebdnen maT sawinaaRmdego

kanonebs. es procesi gansakuTrebiT intensiuri gaxda ganmanaTlebelTa

epoqaSi, rodesac axladaRmocenebulma biurokratiam CamoaSora kaTolikur

eklesias mravali privilegia da dauwesa saqmianobaze zedamxedveloba.

kulminaciad unda miviCnioT XVIII saukuneSi imperator iozef II-s mier ganxor-

cielebuli RonisZiebebi. imperatorma monasterTa sekularizacia moaxdina,

CamoarTva eklesias uzarmazari sakuTreba da garkveulwilad monawileobda

kaTolikuri eklesiis Sida saqmeebis gadawyvetaSi. Tumca, unda iTqvas,

rom iozef II-m amave dros gaafarTova protestantebisa da ebraelebis

uflebebi, miiRo ra 1781 wels kanoni ̀tolerantobis Sesaxeb~. aRniSnuli

kanoni SeiZleba ganvixiloT,  rogorc pirveli nabiji religiis Tavisuflebis

uzrunvelsayofad.

religiis Tavisuflebis Tanamedrove garantiebi pirvelad SemoiRes

1867 wels, rodesac avstria Camoyalibda konstituciur monarqiad. es

garantiebi aisaxa avstriis konstituciasa da sxvadasxva saerTaSoriso

xelSekrulebaSi, riTac aRiares religiuri saqmianobis Tavisufleba rogorc

sajarod, ise individualurad, mimdevarTa mopovebis ufleba da rwmenisa

da aRmsareblobis niadagze diskriminaciis dauSvebloba.

konstituciuri monarqiis kidev erT monapovrad SeiZleba miviCnioT

1874 wels miRebuli kanoni ̀religiur sazogadoebaTa aRiarebis Sesaxeb~,

romelmac xeli Seuwyo eklesiisa da saxelmwifos urTierTgamijvnas.

aRniSnuli kanoniT saxelmwifos SeezRuda eklesiis mTel saqmianobaze
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zedamxedvelobis ufleba, garda eklesiis e.w. sagareo funqciebze zedam-

xedvelobisa. aq igulisxmeba informacia wevrTa raodenobis an organizaciis

struqturis Sesaxeb. amasTan, kanonma dauSveblad miiCnia saxelmwifos

Careva eklesiis saqmianobaSi, garda im SemTxvevisa, rodesac religiuri

qadageba Tu moZRvreba ewinaaRmdegeba kanons an sazogadoebriv interesebs.

eklesiisa da saxelmwifos srul izolacias es sistema ar iTvaliswinebs.

kanoni dResac moqmedia da warmoadgens saxelmwifosa da aRiarebul re-

ligiur sazogadoebaTa Soris iseT sakiTxebze dadebuli SeTanxmebebis

samarTlebriv safuZvels, rogoricaa ganaTleba, ZeglTa dacva da sazogado-

ebrivi samsaxuri.

avstriaSi religiur mimdinareobaTa aRiarebis praqtikaSi ramdenime

wlis win warmoiSva dava. davis safuZveli gaxda saxelmwifos mier im re-

ligiuri dajgufebebisaTvis aRiarebaze uaris Tqma, romelTac avstriaSi

hyavdaT mcire raodenobis wevrebi an qadagebdnen sazogadoebrivi moralis

sawinaaRmdego dogmebs. am midgomis Sedegad iehovas mowmeebis, meSvide

dRis adventistebis, saentologebisa da baptistebis religiur dajgufebebs

uari eTqvaT aRiarebaze, Sesabamisad, CamoerTvaT gadasaxadebis gadaxdisagan

gaTavisuflebuli piris statusi da religiuri ganaTlebis mosaxleobis

mier dafinansebis ufleba. am religiuri dajgufebebis mcedelobas, mieRwiaT

aRiarebisaTvis, Sedegad mohyva avstriis mier 1998 wels ̀religiur sazo-

gadoebaTa iuridiuli statusis Sesaxeb~ kanonis miReba. (Semdgom: 1998

wlis iuridiuli statusis aqti). es kanoni cnobs aRiarebis orsafexurian

sistemas _ ganmcxadebels Tavdapirvelad eniWeba pirveladi statusi,

romelsac is unda  flobdes aTi wlis manZilze sruli aRiarebis moTxovnamde,

aseve savaldebuloa, rom aseTi gaerTianebebi sargeblobdnen materialuri

SeRavaTiT, rac gamoixateba gadasaxadebisagan gaTavisuflebuli piris

statusSi. kanonSi mocemulia kriteriumebi, romelTac unda akmayofilebdes

religiuri dajgufeba aRiarebis moTxovnis momentSi. kanonis mixedviT,

aRiarebis SemzRudvel erT-erT motivad SeiZleba miCneul iqnas  mosaxleobis

SiSi seqtebis mimarT. am saSiSroebisagan dasacavad avstriam miiRo kanoni,

romliTac SesaZlebeli gaxada potenciurad saSiSi seqtebis monitoringi.

avstria umTavresad kaTolikuri qveyanaa, rac kaTolicizmis kanonmdebelTa

Zalisxmevis pirdapiri Sedegia: maT akrZales protestantoba XVII saukuneSi

gatarebuli kontrreformaciiT. miuxedavad amisa, protestantebis nawili

farulad mainc erTguli rCeboda sakuTari rwmenisa, sanam XVIII saukunis

bolos tolerantoba sabolood ar iqna aRiarebuli saxelmwifos mier.

ukanaskneli aRricxvis Tanaxmad (1991 w.) mosaxleobis 78,14% kaTolikea,

2,5% _ luTeranuli eklesiis mimdevari, 2,4% ki miekuTvneba islamur

mimdinareobas. avstriaSi cnobili danarCeni cxra religiuri mimdinareobis
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mimdevarTa saerTo ricxvi Seadgens mTeli mosaxleobis mxolod 3%-s,

8,5% ki arcerT religiur mimdinareobas ar miekuTvneba. bolo dros

avstriaSi yvela religiur mimdinareobas akldeba TandaTanobiT wevrebi.

kaTolikuri eklesiis SemTxvevaSi es unda mivaweroT saeklesio gadasaxade-

bisagan gaTavisuflebis tendencias. bolo gamokiTxvebiT cnobili gaxda,

rom mosaxleobis 2% ganekuTvneba jer kidev  aRiarebulad gamoucxadebel

religiur dajgufebebs.

avstriis mosaxleoba arc ise mkacrad icavs religiur wesebs. kaTolikebis

umravlesoba mxolod saeklesio dResaswaulebis dros dadis eklesiaSi.

regularulad mxolod 17% eswreba saeklesio ritualebs. mosaxleoba

kritikulad ekideba mimdinare saeklesio sakiTxebs. avstrielebi amayoben

sakuTari kulturuli memkvidreobiT da acxadeben, rom kaTolikurma ek-

lesiam, protestantulma eklesiam da ebraulma sazogadoebam umniSvnelovanesi

roli iTamaSes kulturuli memkvidreobis formirebisa da SenarCunebis

procesSi. religiebis urTierTdamokidebuleba keTilganwyobilia da mi-

uxedavad saxifaTo seqtebis mimarT gavrcelebuli sayovelTao SiSisa,

sazogadoebrivi uTanxmoeba religiur sakiTxebze TiTqmis ar arsebobs.
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I. samarTlebrivi da konstituciuri eqskursi

a) konstituciis miReba

avstriis konstituciis proeqti moamzada samarTlis filosofosma

hans kelzenma. konstitucia miiRes 1919 wels, rodesac avstria gamocxadda

demokratiul respublikad. avstriis konstituciurma samarTalma moqmedeba

Sewyvita 1938 wels, rodesac germaniis raixma avstriis aneqsia moaxdina.

meore msoflio omis Semdeg avstriam aRadgina 1919 wlis konstitucia

1929 wels masSi Setanili cvlilebebiT. es konstitucia dResac moqmedebs,

Tumca masSi uamravi umniSvnelo cvlileba iqna Setanili.

konstitucia ar SeiZleba miviCnioT konstituciuri samarTlis

erTaderT wyarod avstriaSi. samoqalaqo uflebaTa ori

fundamenturi kanoni, romelic 1867 wlis konstituciuri monarqiis

periodidan arsebobs, kvlav ZalaSia. maT ar daukargavT

iuridiuli Zala arc axali konstituciis miRebisas 1919 wels,

radganac konstituciis miRebisas ver moxerxda SeTanxmeba

samoqalaqo uflebaTa TavTan dakavSirebiT. 1960 wlidan

ramdenjerme iyo mcdeloba, moexdinaT samoqalaqo uflebaTa

garantiebis reformireba. dReisaTvis es mizani mxolod

nawilobriv aris miRweuli: Seiqmna axali fundamenturi kanoni

pirovnebis Tavisuflebis dacvis Sesaxeb. am ZiriTad kanonebTan

erTad konstituciuri debulebebi gabneulia avstriis sxvadasxva

sakanonmdeblo aqtebSi.

b) normatiuli aqtebis ierarqia

avstria federaluri mowyobis saxelmwifoa, romelic aerTianebs fede-

raciis cxra subieqts _ Stats. TviToeul Stats hyavs sakanonmdeblo

da aRmasrulebeli xelisuflebis sakuTari organoebi, gaaCnia sakuTari

konstitucia, kanonebi da sxva normatiuli aqtebi, romlebic mTlianobaSi

ar unda ewinaaRmdegebodnen federalur konstitucias.

normatiuli aqtebis ierarqiaSi pirvel adgilze dgas konstitucia.

misi srulad gadasinjvisaTvis savaldebuloa saxalxo referendumis Catareba.

konkretul SemTxvevebSi referendumi SeiZleba dainiSnos konstituciis
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nawilobrivi gadasinjvisTvisac. konstituciur principebs Soris umTavresia

kanonierebis, demokratiis, federaluri mowyobisa da xelisuflebaTa

danawilebis principebi. konstituciis sxva mniSvnelovani debulebebi gan-

vrcobas hpovebs mimdinare kanonmdeblobaSi, rac ierarqiulad konstituciaze

dabla dgas da, Sesabamisad, ar unda ewinaaRmdegebodes mas. sxva normatiuli

aqtebi ki, Tavis mxriv, unda Seesabamebodes kanonebs. kanonis safuZvelze

gamocemul aRmasrulebeli xelisuflebis umaRles organoTa normatiul

aqtebs upiratesi iuridiuli Zala gaaCniaT sxvadasxva uwyebis mier gamocemul

direqtivis Tu instruqciis mimarT.

saerTaSoriso samarTlis klasifikaciisas avstriis konstitucia

axdens mraval diferenciacias. saerTaSoriso samarTlis ZiriTadi

principebi iuridiuli Zalis mixedviT imave safexurze imyofeba,

ra safexurzedac federaluri kanonebi; amdenad, isini

konstituciaze dabla dganan. Tumca, maTi iuridiuli Zala

damokidebulia imazec, Tu ra saxisaa konkretuli saerTaSoriso

xelSekruleba da ra gziT moxda misi ratificireba. xelSekruleba,

romelic iwvevs konstituciaSi cvlilebis Setanas, imave gziT

unda iqnas ratificirebuli, ra gziTac xdeba konstituciuri

cvlilebis miReba. isini imave iuridiuli Zalis mqoneni arian,

rogoric federaluri konstituciis calkeuli debulebebi.

politikuri an sxva saxis xelSekrulebebi, romelTa ratificireba

iwvevs cvlilebebs qveynis Sida kanonmdeblobaSi, ratificirebul

unda iqnen imave gziT, ra gziTac miiReba federaluri

kanonmdebloba da, Sesabamisad, iuridiuli ZaliTac maTi msgavsni

arian. saerTaSoriso xelSekrulebis iuridiuli Zala unda

ganisazRvros yovel konkretul SemTxvevaSi ratificirebis wesebis

Semcveli kanonmdeblobis Sesabamisad.

xelSekruleba, romelic ar ekuTvnis zemoT CamoTvlil arcerT

kategorias, ganixileba, rogorc aRmasrulebeli SeTanxmebebi da,

misi bunebidan gamomdinare, SeiZleba miCneul iqnas

aRmasrulebeli xelisuflebis kanonqvemdebare aqtebis an

direqtivebis iuridiuli Zalis tolfas aqtad. xelSekrulebebad

ar ganixileba saerTaSoriso subieqtebis mier qveynisaTvis

micemuli rekomendaciebi. sakonstitucio sasamarTlom daadgina,

rom qveynis Sida kanonmdeblobaSi igi raime saxis

valdebulebebs ar warmoSobs.
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g) kanonebisa da sxva normatiuli aqtebis gamoqveyneba

kanonebi qveyndeba avstriis oficialuri beWdviTi organos _ gazeT

`Bundesgesetzblatt~-is pirvel nawilSi. normatiuli aqtebi, romlebsac kanonis
Zala gaaCniaT, qveyndeba mis meore nawilSi, saerTaSoriso xelSekrulebebi

ki _ mesame nawilSi. ministrebis direqtivebi da sxva normatiuli admi-

nistraciuli aqtebi qveyndeba federaluri saministroebis oficialur

beWdviT organoSi.

d) gasaCivrebis meqanizmebi

aRmasrulebeli xelisuflebis mier ganxorcielebuli ukanono moqmedeba

SeiZleba gasaCivrdes administraciul saqmeTa sasamarTloSi. samoqalaqo

uflebaTa xelyofis, arakonstituciuri kanonis an sxva normatiuli aqtis

gamocemis SemTxvevaSi ki pirs ufleba aqvs mimarTos sakonstitucio sa-

samarTlos maTi samarTlebrivi gadasinjvis moTxovniT. konstituciuri

sarCelis wardgenis ufleba aqvs nebismier pirs, visac pirdapir miadga

ziani samoqalaqo uflebebis xelmyofi qmedebiT. sasamarTlo xelisuflebis

damoukidebloba garantirebulia konstituciiT da mosaxleoba pativiscemiT

ekideba im gadawyvetilebebsac ki, romlebic sabolooa, Tumca maT mimarT

SeiZleba uamravi kritikuli SeniSvnac gamoTqvan.

bolo dromde arsebobda konfliqti sakonstitucio da

administraciul sasamarTloebs Soris, romelic sabolood

sakonstitucio sasamarTlos  sasargeblod gadawyda. gaugebroba

am or avstriul sasamarTlos Soris warmoiSva maSin, roca

ramdenime religiurma dajgufebam mimarTa Sesabamis organos

aRiarebisaTvis, pasuxad ki arc Tanxmoba da arc uari ar miuRiaT.

1998 wels sakonstitucio sasamarTlom daadgina, rom savaldebulo

iyo Sesabamis Tanamdebobis pirs formalurad gaeca gancxadebaze

dadebiTi an uaryofiTi pasuxi. administraciul saqmeTa

umaRlesma sasamarTlom 1993 wlis gadawyvetilebiT mxari dauWira

administraciuli organos Tanamdebobis pirs, daadgina ra, rom

Sesabamisi kanonmdebloba ar iTvaliswinebda werilobiTi pasuxis

micemis valdebulebas uaryofiTi gadawyvetilebis SemTxvevaSi da

amieridan aRiareba unda momxdariyo kanonis an sxva Sesabamisi

normatiuli aqtis safuZvelze. es gadawyvetileba 1995 wels

gasaCivrda sakonstitucio sasamarTloSi. 1997 wels umaRlesma
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administraciulma sasamarTlom gamoacxada, rom uaryofiTi

gadawyvetilebis SemTxvevaSic saWiro iyo werilobiTi formis

administraciuli aqtis gamocema da daavala administraciul

organos gamoeca aseTi aqti iehovas mowmeebis gancxadebis pasuxad,

romlebsac im momentisaTvis Setanili hqondaT gancxadeba. amas,

Tavis mxriv, mohyva samarTlebrivi reforma, razedac qvemoT

visaubrebT.
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II. konstituciuri debulebebi, romlebic exeba

religiisa da rwmenis Tavisuflebas

1867 wels miRebuli konstituciuri mniSvnelobis mqone ̀ZiriTad kanonSi

fundamenturi uflebebis Sesaxeb~ religiis Tavisufleba garantirebulia

me-14 muxlSi. kanoni aRiarebs, rom:

garantirebul unda iqnas rwmenisa da aRmsareblobis

sruli Tavisufleba;

samoqalaqo da politikuri uflebebis realizacia damoukidebeli

unda iyos rwmenisagan, amave dros rwmenis arsebobam xeli ar

unda SeuSalos samoqalaqo movaleobaTa Sesrulebas;

aravin ar SeiZleba aiZulon, Caebas religiur saqmianobaSi an

monawileoba miiRos religiur ritualebSi, garda kanoniT zustad

gaTvaliswinebuli SemTxvevebisa;

avstriis sakonstitucio sasamarTlo mis mier gamotanil mTel rig ga-

dawyvetilebebSi iZleva me-14 muxlis ganmartebas. mTlianobaSi is ori-

entirebulia pirovnebis uflebaze, ar dauSvas saxelmwifos mxridan Careva

religiasTan dakavSirebul SeuzRudav TavisuflebaTa ganxorcielebisas.

religiis Tavisufleba moicavs piris uflebasac, iyos aTeisti.

amave kanonis me-15 muxli imave uflebas aniWebs aRiarebul religiur

sazogadoebebs:

nebismier eklesiasa Tu religiur sazogadoebas, romelic kanonis

Sesabamisad aris aRiarebuli, unda mieniWos ufleba sajarod

ganavrcos sakuTari religia, avtonomiurad moawesrigos da

marTos Tavisi Sida sazogadoebrivi saqmeebi, flobdes da

sargeblobdes institutebiT, dawesebulebebiTa da fondebiT,

romlebic gankuTvnilia religiuri, saganmanaTleblo Tu

saqvelmoqmedo miznebisaTvis; amasTanave, valdebulia, nebismieri

sazogadoebis msgavsad, daemorCilos saxelmwifos kanonebs.

swored es debuleba iZleva religiuri sazogadoebis saSinao saqmeebsa

(romelic damoukidebelia saxelmwifos Carevisagan) da sagareo saqmeebs

(maTze saxelmwifos garkveulwilad SezRuduli zedamxedvelobisa da

informaciis miRebis uflebebi aqvs) Soris mijnis dadgenis SesaZleblobas.
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sakonstitucio sasamarTlos mier arakonstituciurad iqneba gamocxadebuli

nebismieri kanoni, romelic Caereva religiuri sazogadoebis Sida sferoSi.

Sida da gare saqmianobis gamijvnas Seecada CveulebiTi samarTali. rogorc

aRmoCnda, yoveli religiuri sazogadoeba Tavad gansazRvravs, Tu ra

igulisxmeba mis Sida saqmianobaSi.

avstriis federaluri konstituciis me-7 muxlis pirveli punqti, romelic

amoqmedda 1920 wels, iTvaliswinebs yoveli moqalaqis Tanaswori uflebebiT

sargeblobas kanonis winaSe. dauSvebelia raime saxis privilegiis daweseba

dabadebis adgilis, sqesis, qonebrivi mdgomareobis, klasobrivi an religiuri

kuTvnilebis niadagze.

Tumca, unda aRiniSnos, avstriis sakonstitucio sasamarTlos mier

punqtis ganmartebis Tanaxmad, rom SesaZlebelia aRiarebul da aRiarebulad

gamoucxadebel religiur sazogadoebaTa Soris diferenciaciis arseboba,

Tuki arsebobs iseTi garemoebebi, am gansxvavebas rom gaamarTlebs.
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III. saerTaSoriso valdebulebebi

sen-Jermenis xelSekruleba, samSvidobo xelSekruleba, romelic pirveli

msoflio omis Semdeg avstriasa da aliansis Zalebs Soris daido, avstriaSi

kvlav konstituciuri Zalis mqone, moqmed normatiul aqtad iTvleba. is

iZleva religiis Tavisuflebis garantias 63-e, 66-e da 67-e muxlebsa da

religiur umciresobaTa Sesaxeb TavSi. 63-e muxlis me-2 punqtSi:

avstriaSi mcxovreb nebismier pirs unda mieces sakuTari rwmenis,

aRmsareblobisa da religiis sajarod Tu kerZod gamovlinebis

ufleba, Tu ar ewinaaRmdegeba sazogadoebriv wesrigsa da

sazogadoebriv morals.

es debuleba avstriaSi isea gagebuli, rom aRiarebulad gamoucxadebeli

religiuri gaerTianebebi sargebloben sajaro RvTismsaxurebis uflebiT.

Tumca, sakonstitucio sasamarTlom daadgina, rom es debuleba ar krZalavs

aRiarebul da aRiarebulad gamoucxadebel religiur sazogadoebaTa

Soris sxva ganmasxvavebeli niSnebisa da wesebis dadgenis SesaZleblobas.

sakonstitucio sasamarTlom ganmarta 63-e muxli prozelitizmis

gamo warmoSobili davis gadawyvetisas, rodesac daadgina, rom

amgvari moqmedebis neba Tanabrad eZlevaT aRiarebul da

aRiarebulad gamoucxadebel religiur gaerTianebebs.

sen-Jermenis     xelSekrulebis 66-e muxli acxadebs avstriis

moqalaqeTa srul Tanasworobas, miuxedavad maTi religiuri

Sexedulebebisa da icavs maT yovelgvari diskriminaciisagan

religiis niadagze. 67-e muxli damatebiT iZleva specialuri

dacvis saSualebebs religiuri umciresobisaTvis, roca adgens:

avstriis TviToeuli moqalaqe, romelic ganekuTvneba eTnikur, religiur

Tu lingvistur (enobriv) umciresobas, uflebamosilia moiTxovos igive

uflebebi da samarTlebrivi dacvis saSualebebi, rogoric gaaCniaT

avstriis moqalaqeebs. kerZod, maT unda hqondeT ufleba sakuTari

xarjebiT daafuZnon, marTon da gaakontrolon saqvelmoqmedo, religiuri

da socialuri institutebi, skolebi da sxva saganmanaTleblo dawe-

sebulebebi sakuTari enis gamoyenebisa da sakuTari religiis Tavisuflad

ganvrcobis uflebiT.
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avstriis sasamarTloebs miaCniaT, rom aRiarebul da aRiarebulad

gamoucxadebel religiur sazogadoebebs Soris gansxvavebis arseboba ar

ewinaaRmdegeba zemoaRniSnul normas.

avstriaSi adamianis uflebaTa evropuli konvencia konstituciis donis

samarTlebriv aqtad aris miCneuli, 1964 wels miRebul konstituciuri

aqtis Sesabamisad. konvenciis me-9 muxli exeba religiis Tavisuflebis

sakiTxs:

1. yovel adamians aqvs azris, rwmenisa da aRmsareblobis

Tavisufleba. es ufleba moicavs aseve piris uflebas, sakuTari

survilisamebr Seicvalos rwmena an religia; individualurad

an sazogadoebis sxva wevrebTan erTad, sajarod an

damoukideblad, gamoavlinos sakuTari religiuri Sexedulebebi

qadagebis, an religiuri ritualebis Sesrulebis gziT.

2. religiis an rwmenis Tavisufali gamovlenis ufleba SeiZleba

SeizRudos mxolod kanoniT gaTvaliswinebul SemTxvevebSi, Tu

es aucilebelia demokratiuli sazogadoebisaTvis da

ganpirobebulia sajaro usafrTxoebis interesiT, rac unda

emsaxurebodes sajaro wesrigis, janmrTelobis an moralis, an

sxva pirTa uflebebisa da Tavisuflebebis dacvas.

avstriis sakonstitucio sasamarTlom es norma ganmarta sen-Jermenis

xelSekrulebis 63-e muxlis me-2 punqtTan mimarTebaSi, vinaidan aRniSnul

muxlSic garantirebulia aRiarebulad gamoucxadebeli religiuri sazo-

gadoebis mier religiuri saqmianobis sajarod ganxorcielebis ufleba;

amave dros, ar unda SeizRudos maTi saTanado wesiT aRiarebis SesaZleb-

lobac. aseve akrZalulia am ukanasknelsa da aRiarebul religiur sazogado-

ebebs Soris statusis gamo raime saxis diskriminaciis daweseba.

evropis adamianis uflebaTa komisiasa da evropis adamianis uflebaTa

sasamarTlos dRemde ar gamoutania arc erTi gadawyvetileba avstriis

mier konvenciis me-9 muxlis darRvevis gamo. Tumca, komisia da sasamarTlo

acxadeben, rom avstriaSi adgili hqonda konvenciis me-8 (saxelmwifos mxridan

Careva) da me-14 (diskriminacia religiis niadagze) muxlebis darRvevis

faqts hofmanis saqmeSi, rodesac qmars gacilebulma dedam sarCeliT mimarTa

adamianis uflebaTa evropul sasamarTlos: avstriis sasamarTloebma auk-

rZales mas sakuTar Svilebze meurveobis ufleba im motiviT, rom qali

iehovas mowme iyo.
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religiis Tavisufleba aseve garantirebulia 1955 wlis venis saxelmwifo

xelSekrulebis me-6 muxliT. am xelSekrulebiT avstriam daibruna suvereni-

teti, romelic meore msoflio omis Semdeg CamorTmeuli hqonda aliansis

Zalebis mier. me-6 muxli ar SeiZleba gavuTanabroT konstituciis debulebebs,

igi federaluri kanonis doneze dgas. avstriis sakonstitucio sasamarTlom

daadgina, rom zemoaRniSnul xelSekrulebaSi mocemuli garantiebi ar

scildeba sen-Jermenis xelSekrulebiT ukve garantirebuli religiuri

uflebebis farglebs.

ekonomikur, socialur da kulturul uflebaTa Sesaxeb gaeros paqtisa

da     samoqalaqo da politikur uflebaTa Sesaxeb gaeros paqtebis ratifi-

cireba avstriam 1978 wels moaxdina mimdinare kanonebis statusiT. orive

SeTanxmebis ratificireba moxda iseTi daTqmiT, rom am paqtebis implementaci-

isaTvis aucilebeli iyo Sesabamisi cvlilebebi Sida kanonmdeblobaSi,

magram ase ar moxda. avstriam Sida kanonmdeblobis mcire revizia gana-

xorciela paqtebis danergvis uzrunvelsayofad. avstriis kanonmdeblebi

gamoTqvamen mosazrebas, rom paqtebiT dadgenili garantiebi avstriaSi

ukve arsebobda sxvadasxva kanonebisa da konstituciuri debulebebis

saxiT. aqve unda davZinoT, rom avstria aseve aris euTos wevri saxelmwifo.

FDCNHBF



23

IV. kanonebi religiis Tavisuflebis Sesaxeb

religiis Tavisuflebis garantiebi mocemulia konstituciisa da xelSek-

rulebebis zemoT ukve ganxilul muxlebSi. religiis Tavisuflebis samarT-

lebrivi dacvis zogierT saSualebas qvemoT, V TavSi ganvixilavT, romelic

exeba religiuri organizaciebis registraciisa da saqmianobis ganxorci-

elebis Taviseburebebs. am debulebaTa zogierTi norma arasrulwlovanebs

aniWebs uflebas, airCion sakuTari religia, religiur sazogadoebaTa

wevrebs ki _ uflebas, uari Tqvan sazogadoebis wevrobaze.

V. kanonebi religiuri organizaciebis

saqmianobis Sesaxeb

a) registracia

1. religiuri sazogadoebis iuridiuli statusi

iuridiuli piris statusis Sesaxeb 1998 wlis kanonis miRebis Semdeg,

religiur sazogadoebebs orsafexuriani proceduris gavla uwevT, raTa

moipovon aRiarebuli religiuri organizaciis statusi. pirveli safexuri

gulisxmobs ganaTlebisa da kulturis saministroSi Sesabamisi gancxadebis

wardgenas religiuri sazogadoebis pirveladi statusis mosapoveblad.

Tu saministro eqvsi Tvis ganmavlobaSi uars ar ganucxadebs ganmcxadebels

registraciaze, religiuri organizaciis statusi avtomaturad miniWebulad

CaiTvleba. religiuri organizaciis statusis maZiebel sazogadoebas ufleba

aqvs, statusis miniWebasTan dakavSirebiT, saministroSi ganxorcielebuli

nebismieri moqmedeba an gadawyvetileba gaasaCivros sasamarTloSi. religiuri

organizaciis statusis mopovebis SemTxvevaSi, sazogadoeba SeaqvT sami-

nistroSi arsebul sajaro reestrSi, ris Semdegac is moeqceva saministros

monitoringis qveS; gansakuTrebiT, es exeba registraciis statusis mopove-

basTan dakavSirebuli informaciis gamoTxovasa da sazogadoebis  qvedanayo-

febisaTvis iuridiuli piris statusis miniWebas.

iuridiuli piris statusis mosapoveblad saWiroa, rom religiuri
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sazogadoeba Sedgebodes avstriis aranakleb samasi rezidentisagan, romlebic,

amasTan, ar arian sxva religiuri sazogadoebis wevrebi. amave dros, adgi-

lobrivi TviTmmarTvelobis aqtebiT gansazRvruli unda iqnas sazogadoebis

saxeli da moZRvrebis sagani, rac ar unda emTxveodes sxva religiuri

sazogadoebis saxelsa da moZRvrebis sagans, raTa Tavidan iqnas acilebuli

sazogadoebaTa erTmaneTSi aRrevis SesaZleboba. adgilobrivi TviTmmarTve-

lobis aqtebiT aseve unda ganisazRvros sazogadoebis miznebi, wevrTa

uflebebi da movaleobebi, gawevrianebisa da wevrobidan gasvlis pirobebi.

adgilobrivi TviTmmarTvelobis aqtebiTve unda ganisazRvros organizaciis

struqtura, funqciebi da aRmasrulebeli organoebis formirebis, aseve,

likvidaciis wesi da pirobebi. aseve unda ganisazRvros maTi finansebisa

da SemowirulobaTa mozidvis wesi.

iuridiuli piris statusis miniWebaze uari dasaSvebia, Tu adgilobrivi

TviTmarTvelobis Sesabamisi aqtebi arasrulyofilia an ewinaaRmdegeba

kanonis me-5 muxlis pirvel punqtSi gaTvaliswinebul sazogadoebriv in-

teress; statusis miniWebaze uari SeiZleba eTqvaT im SemTxvevaSi:

...Tu moZRvreba ewinaaRmdegeba sazogadoebrivi usafrTxoebis, sazogado-

ebrivi wesrigis, janmrTelobisa da demokratiul sazogadoebaSi arsebuli

moralis, aseve sxva pirTa uflebebisa da Tavisuflebebis dacvis interess,

an gamoiyeneba ukanono moqmedebis stimulirebisaTvis, an iwvevs axalgaz-

rdobis fizikuri ganviTarebisaTvis xelis SeSlas, fizikuri tkivilis

miyenebasa da fsiqoTerapiuli meTodebis gamoyenebas.

morwmuneTa sazogadoebam arsebul kriteriumebs registraciis Semdegac

unda upasuxos: Tu Semdgomi saqmianobisas religiuri organizacia am

kriteriumebs aRar akmayofilebs, saministros aqvs am organizaciisaTvis

iuridiuli piris statusis gauqmebis ufleba.

2. eklesiad an religiur sazogadoebad aRiareba

eklesiad an religiur sazogadoebad aRiarebis kriteriumebi mocemulia

1874 wels miRebul aRiarebis aqtSi. es kriteriumebia swavlebaSi, saxelSi,

RvTismsaxurebaSi an religiis mrwamsSi kanonTan an moralis sayovelTaod

aRiarebul principebTan Sesabamisoba. damatebiT saWiroa wevrTa Sesabamisi

raodenobis yola, raTa garantirebul iqnas am sazogadoebis saqmianoba.

kanonis es moTxovnebi kvlav ZalaSia, magram isini mniSvnelovnad gaizarda

1998 wels ganxorcielebuli cvlilebebis safuZvelze. am cvlilebebis

mixedviT, damatebiT aucilebelia, rom:

 religiuri gaerTianeba arsebobdes ukanaskneli 20 wlis

ganmavlobaSi mainc, aqedan 10 weli _ iuridiuli piris

statusiT, morwmuneTa sazogadoebis formiT;

FDCNHBF



25

religiur gaerTianebas unda hyavdes mrevli (wevrebi), romelic

Seadgens mTeli mosaxleobis aranakleb 2 procents. gamoTvla

unda moxdes ukanaskneli statistikuri monacemebis safuZvelze

(dReisaTvis daaxloebiT 16.000 wevris arsebobaa savaldebulo);

religiuri gaerTianebis saxsrebi gamoyenebul unda iqnes

mxolod religiuri miznebisaTvis (aq igulisxmeba

qvelmoqmedebac, Tu is gamarTlebulia saerTo religiuri miznebiT);

religiuri gaerTianebis fundamenturi koncefcia unda iyos

dadebiTi.

ukve aRiarebul religiebs mopovebuli aqvT aRiareba sxvadasxva saSuale-

bebiT. kaTolikuri eklesiis aRiareba, magaliTad, moxda vatikanTan 1933

wels dadebuli konkordatis (xelSekrulebis) safuZvelze, luTeranuli

protestantuli eklesiisa _ 1961 wlis protestantuli eklesiis Sesaxeb

kanoniT, xolo ebraelTa kongregaciisa _ 1890 wlis kanonis safuZvelze.

islami aRiares 1912 wels, ZiriTadad hanafis ceremonialze, romelic gaimarTa

bosniasa da hercogovinaSi avstria-ungreTis imperiis dros. unda aRiniSnos,

rom 1987 wlis avstriis sakonstitucio sasamarTlos gadawyvetilebiT

aRiarebul iqna yvela islamuri religiuri rituali, ramac didi daxmareba

aRmouCina avstriaSi mcxovreb aTasobiT ucxoel muSa-mosamsaxuresa da

ltolvils islamuri qveynebidan. sxva religiuri gaerTianebebi aRiares

individualuri samarTlebrivi aqtebis safuZvelze.

3. religiuri organizaciebis statusebis sxva saxeebi

kavSirebisa da asociaciebis Sesaxeb kanonis mixedviT, religiur gaerTi-

anebebs, romlebsac ar gaaCniaT zemoxsenebuli statusis ori formidan

erT-erTi mainc, SeuZliaT Camoyalibdnen mxolod arasamewarmeo, kerZo

samarTlis iuridiuli piris _ asociaciis saxiT. asociaciis Seqmna SesaZ-

lebelia Sesabamis Tanamdebobis pirTan registraciis Semdeg. asociaciis

gauqmeba SeiZleba im SemTxvevaSi, Tu misi saqmianoba an mizani aSkarad

ukanono xasiaTs SeiZens. nebismier SemTxvevaSi, religiur gaerTianebebs

SeuZliaT Seqmnan asociaciebi, romlebic ganaxorcieleben arakomerciul

saqmianobas.

b) saqmianoba

1. zogadi debulebebi

xSir SemTxvevaSi, zemoT naxsenebi 1874 wlis kanoni ̀aRiarebis Sesaxeb~
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da 1998 wlis kanoni ̀iuridiuli piris statusis Sesaxeb~ mniSvnelovania ara

mxolod iuridiuli piris statusis mopovebisas, aramed religiur sazogado-

ebaTa Semdgomi saqmianobis mosawesrigebladac. garda am kanonebisa, avst-

riaSi arsebobs daaxloebiT 50-mde sxva sakanonmdeblo aqti, romelic awesrigebs

religiasTan dakavSirebul sakiTxebs. maT Sorisaa avstriis xelisuflebasa

da kaTolikur eklesias Soris dadebuli xelSekruleba, aseve  araerTi

kanoni Tu sxva saxis normatiuli aqti, romelTa meSveobiTac xdeba religiuri

sazogadoebebisa Tu eklesiebis  aRiareba. zogierT zemoxsenebul samarT-

lebriv aqts normatiuli buneba gaaCnia da damatebiT moTxovnebs awesebs

iuridiuli piris statusis mosapoveblad. garda amisa, samarTlebriv

sistemaSi gabneulia mravali norma, romelic awesrigebs urTierTobebs

saxelmwifosa da eklesias Soris da gansazRvravs maTi urTierTobis

formebs, religiuri sazogadoebebis privilegiebsa da uflebamosilebebs.

2. religiur sazogadoebaTa movaleobebi

1874 wlis kanoni ̀aRiarebis Sesaxeb~ ganaTlebis, mecnierebisa da kulturis

saministros aniWebs aRiarebul religiur sazogadoebebze zedamxedvelobis

ganxorcielebis uflebas. es kanoni ZiriTadad awesebs moTxovnebs gaerTi-

anebis damadasturebeli dokumentebisa Tu religiur organizaciaTa aqte-

bisaTvis. masSi miTiTebuli unda iyos sazogadoebis adgilsamyofeli,

sasuliero pirTa daniSvnis procedura, religiuri sazogadoebis wevrebis

administraciuli uflebebi (xmis micemis ufleba da a.S.), religiur swav-

lebasTan dakavSirebuli sakiTxebi, Sesabamisi fondebis daarsebis wesi

da pirobebi da religiur organoTa aqtebSi cvlilebaTa ganxorcielebis

wesi. am informaciis wardgena aseve moeTxoveba ukve aRiarebuli religiuri

sazogadoebis SigniT aRiarebis msurvel saeklesio mrevlsa da sxva filials.

1874 wlis kanoni ̀aRiarebis Sesaxeb~ religiuri sazogadoebisagan mo-

iTxovs, Seatyobinos saTanado administraciul organoebs mniSvnelovani

sasuliero Tanamdebobis pirebis daniSvnis Sesaxeb. daniSvnis procedura

SeiZleba SeCerdes, Tu dasaniSn pirs Cadenili aqvs sisxlis samarTlebrivi

an finansuri saxis mZime danaSauli. am mizeziT saxelmwifom SeiZleba

moiTxovos ukve daniSnuli sasuliero piris  Tanamdebobidan gaTavisuflebac.

religiuri sazogadoeba aseve valdebulia acnobos Sesabamis saministros

masSi gawevrianebis wesi da pirobebi. sazogadoeba amas Tavad gansazRvravs,

radganac igi ganekuTvneba misi Sida funqciebis sferos manam, sanam igi

winaaRmdegobaSi ar mova kanonTan. sazogadoebis qvedanayofebma unda

iqonion misi wevrebis werilobiTi nusxa.
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3. morwmuneTa sazogadoebis movaleobebi

1998 wlis kanoni ̀iuridiuli piris statusis Sesaxeb~ adgens moTxovnebs

morwmuneTa sazogadoebisaTvis, romelsac mieniWeba iuridiuli piris statusi.

es moTxovnebi iseTivea, rogorsac adgens 1874 wlis aRiarebis Sesaxeb

kanoni aRiarebuli religiuri sazogadoebebisaTvis.

4. aRiarebuli eklesiebisa da religiuri sazogadoebebis

iuridiuli statusi

religiuri sazogadoeba, romelic srulad moipovebs aRiarebas, iZens

sajaro samarTlis iuridiuli piris statuss. es uflebas aniWebs Tavad

moawesrigos kerZo-samarTlebrivi urTierTobebi da saxelmwifos mxridan

dauSvas Careva mxolod sajaro-samarTlebrivi administraciuli xasiaTis

urTierTobebSi. Tumca, avstriel kanonmdeblebs miaCniaT, rom es norma

ver uzrunvelyofs religiuri sazogadoebis saxelmwifos Semadgenel

nawilad miCnevas da mis Sida funqciebze saxelmwifos mxridan zedamxed-

velobis ganxorcielebis SesaZleblobas. maTi ukeT dacvis mizniT gadawyda,

rom aRiarebuli religiuri sazogadoebebi urTierTobebSi gamodian, rogorc

kerZo pirebi. erTaderTi informacia, risi mopovebac, kerZo pirebisagan

gansxvavebiT, SeuZliaT aRiarebul religiur sazogadoebebs, mocemulia

sagadasaxado kodeqsSi, sadac miTiTebulia, rom aRiarebul religiur

sazogadoebas ufleba aqvs, gamoiTxovos adgilobrivi TviTmmarTvelobis

organoebSi daculi informacia kerZo pirTa Sesaxeb maTTvis saeklesio

gadasaxadebis gansazRvris mizniT (ix. qvemoT). es informacia Sedgeba

mxolod piris saxelis, dabadebis TariRis, ojaxuri mdgomareobis, religiuri

Sexedulebebisa da samsaxurebrivi mdgomareobis Sesaxeb cnobebisagan.

dauSvebelia piris Semosavlebis odenobis Sesaxeb monacemebis gamJRavneba,

vinaidan es ganekuTvneba fiskalur saidumloebas. sasamarTloebi zogadad

mxars uWeren aRiarebuli religiuri organizaciebis uflebas, gamoiTxovon

informacia, Tumca, mcireodeni SezRudvebi mainc dawesebulia. magaliTad,

informacia konkretuli piris Sesaxeb SeiZleba gaices mxolod im SemTxvevaSi,

Tu es piri sajarod acxadebs informaciis maZiebeli eklesiisadmi mikuTvnebis

survils an Tu ucnobia piris religiuri mrwamsi. am ukanasknel SemTxvevaSi

isic gasaTvaliswinebelia, rom, SesaZloa, pirma ar gaamJRavna sakuTari

religiuri mrwamsi saeklesio gadasaxadebis Tavidan asacileblad. meore

mxriv, informaciis gacemaze SeiZleba uari iTqvas, Tu piri ganekuTvneba

ara informaciis maZiebel, aramed sxva religiur sazogadoebas. am SemTxvevaSi

informacia SeiZleba xelmisawvdomi gaxdes, Tu informaciis maZiebel

religiur gaerTianebas gaaCnia legitimuri interesi.
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5. morwmuneTa sazogadoebis iuridiuli piris statusi

1998 wlis kanonma `iuridiuli piris statusis Sesaxeb~ morwmuneTa

sazogadoebebi aRiara iuridiul pirebad. es statusi aniWebT maT uflebas,

hqondeT sakuTari qoneba da moawesrigon samarTlebrivi urTierTobebi

damoukideblad. aRniSnuli kanonis umTavresi mizani iyo mcire da axlad-

Camoyalibebuli religiuri dajgufebebisaTvis am privilegiis miniWeba,

vinaidan ̀kavSirebisa da asociaciebis Sesaxeb~ kanonSi da samoqalaqo ko-

deqsSi SedarebiT bundovani iyo religiur gaerTianebaTa iuridiul pi-

rad Camoyalibebis sakiTxi.

6. fiskaluri urTierTobebi

sagadasaxado kodeqsi aRiarebul religiur sazogadoebebsa da eklesiebs

aniWebs ramdenime gadasaxadis gadaxdisagan gaTavisuflebuli piris statuss.

kodeqsi maT aTavisuflebs saSemosavlo gadasaxadis, qonebis gadasaxadis,

vaWrobis gadasaxadis (garda religiuri sazogadoebebis wminda komerciuli

da samewarmeo operaciebisa, romelic eqvemdebareba dabegvras) gadaxdis

valdebulebisagan. morwmuneTa sazogadoebebs kanoni gadasaxadebisagan ar

aTavisuflebs. Tumca, maTi saqvelmoqmedo institutebi SeiZleba gaTavisuf-

lebul iqnas gadasaxadebisagan. es SeRavaTebi dawesebulia im institute-

bisaTvis, romelTa umTavres mizans Seadgens sazogadoebisaTvis sasargeblo

saqmianoba. saqmianoba gulisxmobs kulturul, saganmanaTleblo, garemos

dacviT da eTikur miznebsac.

damatebiTi fiskaluri urTierTobebi SeiZleba warmoiSvas avstriis

adgilobriv-teritoriul erTeulsa da kaTolikur an protestantul

eklesias, avstriis ebraelTa sazogadoebas an Zvel kaTolikur eklesias

Soris. es urTierTobebi moicavs saxelmwifos mier sawevro Senatanebis

gadasaxadebis gziT mokrebasa da garkveuli saxis restituciis gadaxdaSi.

amgvari fiskaluri urTierTobebi istoriuli gadmonaSTia.

1939 wels nacisturma mTavrobam moaxdina im droisaTvis arsebuli

umTavresi religiuri mimdinareobebis _ kaTolikuri da protestantuli

eklesiebis, ebraelTa sazogadoebisa da Zveli kaTolikeebis kuTvnili

qonebis eqspropriacia. 1955 wlis saxelmwifo xelSekrulebam mosTxova

avstrias, aRedgina CamorTmeuli qonebrivi uflebebi. es ganxorcielda

kaTolikur eklesiasTan dadebuli xelSekrulebisa da calkeuli kanonebis

safuZvelze, romelic miiRes specialurad protestantuli eklesiis, Zveli

kaTolikuri eklesiisa da ebraelTa sazogadoebisaTvis. sakompensacio

Sinaarsis es kanonebi iZleva restituciis uflebas (kaTolikeebisaTvis),

gansazRvrulia erTjeradi Tanxis gadaxda (ebraelebisaTvis) da yovelwliuri

fiqsirebuli sakompensacio Tanxis, aseve eklesiis personalis gansazRvruli
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raodenobisaTvis, yovelwliuri xelfasebis gadaxda oTxive religiisaTvis.

yovelwliuri sakompensacio Tanxis odenoba periodulad izrdeboda

inflaciis Sesabamisad.

kaTolikeebs, protestantebsa da Zvel kaTolikeebs nacisturma kanonmdeb-

lobam 1939 wels dauwesa saeklesio gadasaxadebi, romlis akrefac eklesiebs

evalebodaT sakuTari wevrebisagan. am gadasaxadis iZulebiT gadaxdis

uzrunvelyofa SeiZleboda samoqalaqo kanonmdeblobis  Sesabamisad, sarCelis

wardgenis gziT, magram pirs SeeZlo, eklesiis datovebis SemTxvevaSi gaTa-

visuflebuliyo am gadasaxadisagan. kaTolikuri eklesiisaTvis am gadasaxadis

dawesebiT saxelmwifom uari Tqva saeklesio xarjebis dafarvis valdebu-

lebisagan, romelic mas imperator iozef II-is droidan ekisreboda.

ebraelTa sazogadoebas religiuri gadasaxadi dauwesda 1890 wels

miRebuli kanoniT aRiarebis Sesaxeb. ebraelTa sazogadoebis gadasaxadebis

mokrefis reJims, sxva eklesiebTan SedarebiT, is upiratesoba gaaCnia,

rom gadasaxadebis mokrefa nebadarTulia administraciul gadawyvetilebaTa

aRsrulebis formiT. sakuTari wevrebisaTvis gadasaxadebis dawesebis ufleba

aRiarebul religiur sazogadoebas miniWebuli aqvs 1874 wels miRebuli

aRiarebis Sesaxeb kanonis safuZvelze, Tumca dRemde arc erT SedarebiT

mcire aRiarebul religiur mimdinareobas ar gamouyenebia es ufleba.

7. sajaro reestri da bavSvTa religia

sajaro reestris Sesaxeb kanonis Tanaxmad, piris religiuri kuTvnileba

unda daregistrirdes sajaro reestrSi im SemTxvevaSi, rodesac misi pi-

radi statusi icvleba (dabadeba, gardacvaleba, qorwineba). es moTxovna

vrceldeba mxolod im pirebze, romlebic ganekuTvnebian aRiarebul eklesiasa

Tu religiul sazogadoebas. pirebi, romlebic ar Tvlian saWirod sakuTari

religiuri mrwamsis sajarod gamovlenas, uflebamosilni arian, gamoiyenon

sajaro reestrSi registraciis is forma, sadac miTiTeba religiaze

ar aris.

bavSvis religiuri kuTvnilebis sakiTxs wyveten misi mSoblebi. mSoblebsa

da Svilebs Soris warmoSobili dava unda gadawydes 1985 wels miRebuli

`bavSvTa religiuri ganaTlebis Sesaxeb~ kanonis Sesabamisad, romlis Ta-

naxmadac dauSvebelia 12 wels gadacilebuli bavSvis im religiaze aRzrda,

romelic ar Seesabameba mis survils, xolo 14 wlis mozardebs ufleba

aqvT, Tavad airCion sakuTari religia.

8. ganaTleba

religiis sagnis swavleba savaldebuloa sajaro skolebSi rogorc

dawyebiT, aseve saSualo doneze. saxelmwifo Tavad faravs saswavlo
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;programis Sedgenis xarjebs, Tavis Tavze iRebs maswavlebelTa xelfasebis

anazRaurebas. saswavlo programis Sinaarsis SedgenaSi monawileobas iRebs

TviTeuli religiuri sazogadoeba, romelic aseve niSnavs instruqtorebs.

aRiarebuli religiis mimdevari studentisTvis religiuri ganaTlebis

miReba savaldebuloa, Tumca swavlebis programa iTvaliswinebs arCevanis

SesaZleblobasac. ToTxmet wels miuRweveli bavSvebisaTvis mSoblebi

iReben gadawyvetilebas, Tu romeli religiuri mimdinareoba unda Seiswavlon

maT, ToTxmet wels miRweulebi ki, werilobiTi gancxadebis safuZvelze,

Tavad akeTeben arCevans. amJamad am sistemis ZiriTadi principebi Camoya-

libebulia 1949 wels miRebul kanonSi religiuri ganaTlebis Sesaxeb.

saxelmwifo subsidiebs aZlevs aRiarebuli eklesiebisa da religiuri

sazogadoebebis mier daarsebul kerZo skolebs, Tu isini miCneulia  sajaro

skolebis msgavs skolebad. subsidia gamoixateba am skolebis saswavlo

personalis dafinansebaSi, rac niSnavs skolis uzrunvelyofas maswavleblebiT

da skolaSi momuSave maswavleblebis xelfasebiT uzrunvelyofas. amgvari

SeRavaTiT morwmuneTa sazogadoebebi ar sargebloben, radgan saxelmwifos

miaCnia, rom maTi skolebi specialuri saWiroebiTaa ganpirobebuli.

avstriis universitetebSi arsebobs araerTi Teologiuri fakulteti.

maT, iseve rogorc yvela sxva instituts saxelmwifo afinansebs. avstriis

universitetebSi swavleba ufasoa. erT fakultetze iswavleba protestantuli

Teologia, ramdenime sxva fakultetze ki _ kaTolikuri Teologia.

unda aRiniSnos, rom swavlebis mimarTulebas gansazRvravs Tavad eklesia

saxelmwifos yovelgvari Carevis gareSe da leqtorebis daniSvnac mxolod

im SemTxvevaSia SesaZlebeli, Tu maT kandidaturas eklesia eTanxmeba.

protestantebisaTvis es ufleba garantirebulia protestantebis aRiarebis

Sesaxeb kanonSi, romelic miiRes 1961 wels, aseve 1981 wels miRebul

kanonSi protestantuli Teologiis swavlebis Sesaxeb, kaTolikebisaTvis

ki _ 1934 wlis konkordatsa da 1969 wels miRebul kanonSi kaTolikuri

Teologiis swavlebis Sesaxeb.

FDCNHBF



31

VI. religiur sakiTxebze pasuxismgebeli

oficialuri an kvazi-oficialuri saxelmwifo

organoebi

kulturis, mecnierebisa da ganaTlebis federaluri saministro administ-

rirebas uwevs aRiarebul religiaTa reJims. kvazi-damoukidebeli uwyeba

axorcielebs dakvirvebebs im religiur dajgufebaze, romelic SemCneulia,

rogorc saxifaTo seqta. garda amisa, SesaZlebelia religiur sakiTxebSi

Caebas sxvadasxva uwyeba misi kompetenciis Sesabamisad.

seqtebis monitoringi daiwyo 1994 wlidan, rodesac parlamentis rezo-

luciis safuZvelze Camoyalibda specialuri kabineti. kabinets daevala

mosaxleobisaTvis ̀seqtebze, fsevdo-religiur dajgufebebsa da destruq-

ciul kultebze~ cnobebis miwodeba da konsultaciebis micema amgvari

dajgufebis im wevrTaTvis, romlebic Tavs Tvlian seqtebis msxverplad

an surT aseTi dajgufebis wevrobidan gamosvla. es ganxorcielda garemos

dacvis, axalgazrdul da saojaxo saqmeTa federaluri saministros mier,

romelmac 1996 wels gamoaqveyna broSura saxifaTo seqtebis Sesaxeb.

1998 wlidan, mas Semdeg, rac miiRes aqti `seqtebTan dakavSirebuli

sakiTxebis dokumentirebisa da informirebis saagentos Seqmnis Sesaxeb~,

seqtebze dakvirvebebma kanonismieri safuZveli SeiZina. SedarebiT axladSeqmnil

seqtebTan dakavSirebuli sakiTxebis federaluri saagento sargeblobs

damoukideblobis garkveuli xarisxiT, amitom kulturis, mecnierebisa da

ganaTlebis federalur saministros masze zedamxedvelobis ganxorci-

elebis ufleba garkveulwilad SezRuduli aqvs (ix. qvemoT). saagento

uflebamosilia Sekribos da gaavrcelos cnobebi im safrTxis Sesaxeb,

rac SeiZleba daemuqros sazogadoebas saxifaTo seqtebis an msgavsi

organizaciebisagan, aseve droulad miawodos sazogadoebas informacia.

saagento uflebamosilia iTanamSromlos ucxour da qveynis SigniT moqmed

saagentoebTan, koordinireba gauwios kvleviT samuSaoebs da uzrunvelyos

konsultaciebis gacema.

saagento uflebamosilia moaxdinos zemoaRniSnuli uflebebis realizacia,

Tu arsebobs dasabuTebuli eWvi, rom esa Tu is seqta an msgavsi organizacia

safrTxes uqmnis sxva piris:

sicocxles an fizikur Tu fsiqikur janmrTelobas;

pirovnebis Tavisufal ganviTarebas, romelic aseve gulisxmobs

dajgufebaSi gawevrianebisa da mis wevrobaze uaris Tqmis

Tavisuflebas;
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ojaxur cxovrebas;

sakuTrebas an finansur damoukideblobas;

an arasrulwlovanTa an mozardTa Tavisufal gonebriv

Tu fizikur ganviTarebas.

sakuTari saqmianobis ganxorcielebis procesSi saagento unda iyos

maqsimalurad Semwynarebeli yvela religiuri Tu filosofiuri sazogado-

ebis azris mimarT, aseve pativi unda sces samoqalaqo Tavisuflebebsa

da adamianis uflebebs. saagentos saqmianoba unda iyos obieqturi. amave

dros dacul unda iqnas pirovnebis xelSeuxeblobis ufleba, romelic

ganmtkicebulia 1978 wlis avstriis kerZo cxovrebis xelSeuxeblobis

aqtSi. dacvis am saSualebebs Soris aris SezRudvebic, Tu ra gziT

SeiZleba moxdes personaluri monacemebis Segroveba da garemoebebi, romlis

drosac unda moxdes maTi gadacema. saagento maqsimalurad unda Seecados

Tavi aaridos im monacemebis Segrovebas, rac xelmisawvdomia sazogado-

ebisaTvis an piris mier nebayoflobiT gamJRavndeba. iZulebiTi meTodebis

gamoyeneba yvela SemTxvevaSi akrZalulia. personaluri monacemebi, romlebic

sazogadoebisaTvis miuwvdomelia, SeiZleba Segrovdes mxolod konfliqturi

interesebis dabalansebis gziT. dauSvebelia Sekrebili monacemebis sxvagvarad

gamoyeneba garda im miznebisa, risTvisac moxda maTi Segroveba. Sekrebili

monacemebis Senaxva dasaSvebia ori wlis ganmavlobaSi da unda ganadgurdes,

Tu aRar aris maTi Senaxvis saWiroeba.

saagentos ufrosi iniSneba garemos dacvis, saojaxo da axalgazrdul

sakiTxTa federaluri ministris mier. igi valdebulia periodulad acnobos

saministros saagentos mier mopovebuli informaciis Sesaxeb. ministrs

ufleba aqvs gadaayenos saagentos ufrosi Tanamdebobidan kanonis darRvevis

SemTxvevaSi. ministrs SezRuduli aqvs saagentos saqmianobaze zedamxedve-

lobis ganxorcielebis ufleba. saagentos mier ganxorcielebuli qmedeba

SeiZleba gamoixmon mxolod im SemTxvevaSi, Tu igi arRvevs kanons, an

araa gaTvaliswinebuli biujetiT.
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VII. mniSvnelovani sakiTxebi

rogorc aRmoCnda, avstriaSi religiur niadagze warmoSobili konfliq-

tebis praqtika arsebobs mxolod im politikasTan da kanonebTan dakavSirebiT,

razec ukve zemoT gvqonda saubari da romelic exeba axlad da arasrulad

aRiarebul religiebs. 1998 wlis aqti iuridiuli statusis Sesaxeb araerTxel

iqna gakritikebuli imis gamo, rom igi emsaxureba aRiarebis Seferxebas

da ara xelis Sewyobas. mis mimarT gaisma braldebebi imis gamo, rom igi

ar cnobs axladaRmocenebuli religiebis Tanasworobis sakiTxs. avstriis

politika potenciurad saSiSi seqtebis monitoringTan dakavSirebiT gagebul

iqna rogorc ama Tu im religiis diskriminacia. amgvarad amerikis evropis

uSiSroebisa da TanamSromlobis komisiam aiZula avstria miexeda Tavisi

saerTaSoriso valdebulebebisaTvis, amerikis saxelmwifo departamentma ki

ganacxada, rom avstria xels uwyobs socialuri diskriminaciis ganviTarebas

religiebis aRiarebasTan dakavSirebuli kanonebis miRebisa da seqtebze

dawesebuli kontrolis gziT.

avstriis xelisufleba ki, Tavis mxriv, miiCnevs, rom 1998 wlis aqti

iuridiuli statusis Sesaxeb ar xelyofs avstriis konstituciiTa da

saerTaSoriso xelSekrulebebiT garantirebul religiis Tavisuflebas.

avstriis xelisuflebis gancxadebiT, axladSemoRebuli aRiarebis orsafe-

xurovani sistema yvelaze Sesaferisi gzaa, raTa mcire da axladaRmoce-

nebuli religiuri gaerTianebebi moergos im tradiciul sistemas, romelic

emsaxureba saxelmwifosa da religiur sazogadoebebs Soris urTierTobebis

mowesrigebas. ufro metic, gadawyda, rom avstriis kanonmdeblobisa da

praqtikis gasaCivreba moxdeba avstriis sakonstitucio sasamarTloSi da

adamianis uflebaTa evropis sasamarTloSi.

avstriaSi araerTxel gaisma kritika 1998 wlis iuridiuli piris statusis

Sesaxeb kanonis irgvliv, romelic momdinareobda protestanti politikose-

bisagan, mcire politikuri partiisagan da konstituciis eqspertebisagan.

kanonis es oponentebi acxadebdnen, rom religiuri dajgufebis aRiarebis

orsafexurovani sistemis SemoReba (da mTeli rigi moTxovnebi, rac saWiroa

sruli aRiarebisaTvis) arRvevs Tanasworobis princips. isini miiCnevdnen,

rom umjobesi iqneboda, Tu iuridiuli statusi mieniWeboda aranakleb

100 da ara 300 kacisagan Semdgar religiur gaerTianebas. unda iTqvas,

rom avstriis mmarTveli partiebi da avstriis mosaxleobis udidesi na-

wili religiis aRiarebis swored axali sistemis momxrea. es umravlesoba

aRniSnul kanonmdeblobas miiCnevs axali religiebis fonze arsebuli kon-

fliqtebis mogvarebis saukeTeso saSualebad.
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avstria cdilobs, gaamarTlos potenciurad saxifaTo religiuri

dajgufebebis Semcirebis avstriaSi arsebuli praqtika, miuTiTebs ra, rom

es misaRebia adamianis uflebaTa evropuli standartebis TvalsazrisiT.

sakuTari simarTlis dasadastureblad avstria iSveliebs mraval faqts,

rodesac adgili hqonda masobriv mkvlelobebs, romelTa organizatorebi

iyvnen ̀jim jounsis~ seqta _ gaianaSi, ̀mzis taZris~ seqta _ Sveicariasa

da kvebekSi, ̀samoTxis karebis~ dajgufeba _ kaliforniaSi da ̀daviTi-

anelebis~ seqta _ texasSi.
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religiis Tavisufleba aSS-Si erT-erTi yvelaze aqtualuri Tema iyo

jer kidev evropuli kolonizaciis periodSi, Tumca dResac is farTo

sajaro ganxilvis sagania. droTa ganmavlobaSi saxelmwifosa da religiis

urTierTobam garkveuli saxecvlileba ganicada. Tu Tavdapirvelad kanoniT

mxolod protestantoba iyo aRiarebuli, Semdeg sxvadasxva religiur

dajgufebebs mieniWaT ufleba, ganviTarebuliyvnen ,,sakuTari Sexedulebebisa

da sakuTari dogma-principebis gamoyenebis gziT~. aSS-Si religiis Tavi-

sufleba daculia aSS-s konstituciis pirvel SesworebaSi, romelic

Seicavs normebs aratradiciuli eklesiebisa da rwmenis Tavisufali gamov-

linebis Sesaxeb. garda amisa, arsebobs mravali sakanonmdeblo aqti, romelic

uaRresad did mniSvnelobas aniWebs religiis Tavisuflebas, rogorc

federalur, ise Statebis doneze. amas emateba mTeli rigi saerTaSoriso

xelSekrulebebi, romelTac mierTebulia amerika.

am naSromSi mocemulia saxelmwifosa da eklesiis urTierTobis isto-

riuli da samarTlebrivi eqskursi, ganxilulia ZiriTadi kanonebi da

normebi, romlebic awesrigeben religiis saqmianobas, aseve ZiriTadi saer-

TaSoriso xelSekrulebebi da valdebulebebi, romelTac amerika mierTebulia

da exeba religiis Tavisuflebis sakiTxs. ganxilulia, rogor eniWebaT

iuridiuli piris statusi religiur organizaciebs. mimovixilavT dRes

arsebul politikur dapirispirebebs iseT sakiTxebze, rogoricaa: religiuri

SeRavaTebi, ganaTleba, saxelmwifos daxmareba rwmenasTan dakavSirebuli

sazogadoebrivi programebisTvis, agreTve saxelmwifos mier saqvelmoqmedo

saqmianobebisa da religiis simboloebis dafinanseba.
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Sesavali

jer kidev evropelTa mier XV-XVI saukuneebSi axali samyaros aRmoCenis

droidan religia amerikis ganviTarebis erTi yvelaze mniSvnelovani faqtoria.

kolumbi da misi saqmis gamgrZelebelni mividnen axal miwaze simdidrisa

da Zalauflebis mosapoveblad, magram amasTan adgilobrivi mosaxleobis

sakuTar mxareze gadmobirebis misiiT. XVIII s-Si inglisisa da holandiis

mier mudmivi koloniebis daarseba emsaxureboda mTel rig social-eko-

nomikur da politikur miznebs. aqve unda iTqvas, rom emigrantebis

didi raodenoba Cadioda amerikaSi TavSesafris mosapoveblad im religiuri

diskriminaciisa da devnis gamo, rasac isini ganicdidnen inglissa da

evropis sxva qveynebSi. isini aseve eZebdnen religiis Tavisuflebas da

sasurveli rwmenis Tavisuflad gamoxatvis SesaZleblobas.

amerikaSi saxelmwifosa da religiis urTierTobebi metad sainteresod

ganviTarda. jer erTi, es urTierTobebi erTmaneTisagan formalurad

gaimijna da yvela religiur dajgufebas mieniWa ufleba, ganviTarebuliyo

da gafarToebuliyo ,,Sinagani rwmenisa da sakuTari dogma-principebis

gamoyenebiT~, Tumca, es urTierTgamijvna metad neli tempiT mimdinareobda

da sabolood, ra saxiT unda Camoyalibdes, jerac ar gadawyvetila.

zogierTi kolonia inglisis anglikanuri eklesiis mimdevrebma daarses,

zogi ki _ gansxvavebul sarwmunoebaTa aRmsareblebma. Tumca, am koloniebSic

zustad imave saxis saxelmwifo-saeklesio kavSirebi arsebobda, rogoric

kolonistebis yofil qveynebSi. gansxvaveba is gaxldaT, rom, Tu isini

sarwmunoebis gamo TavianT yofil samSobloSi idevnebodnen, axal koloniebSi

maT religias privilegirebuli statusi mieniWa. amgvarad, ara mxolod

samxreT koloniebis, sadac anglikanuri eklesia agrZelebda damkvidrebas,

aramed axal inglisur koloniebSi, sadac puritanizmma gaidga fesvebi,

kolonistebi xelisuflebis Zalauflebas iyenebdnen saimisod, rom uzrun-

veleyoT sakuTari religiis upiratesi statusi da problemebi SeeqmnaT

sxva religiis warmomadgenlebisaTvis. CrdiloeTsa da samxreTs Soris

mdebare koloniebi, niu-iorki da pensilvania, religiuri Semwynareblobis

maRali xarisxiT gamoirCeodnen, magram, miuxedavad amisa, unda aRiniSnos,

rom amerikis revoluciamde arc erT StatSi  ar arsebobda rwmenis

Tavisuflebis realuri dacvis garantiebi.

mzardma imigraciam da liberalurma garemom, rac am axali samyarosaTvis

iyo damaxasiaTebeli, gamoiwvia saxelmwifosa da eklesiis mWidro kavSiris

TandaTanobiTi erozia. 1787 wels amerikis konstituciis proeqtis mom-

zadebisas, aseve 1789 wels amerikis konstituciis pirveli Sesworebis

religiasTan dakavSirebuli debulebebis SemuSavebisas, umetes StatebSi
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eklesiebs ukve dakarguli hqondaT upiratesi statusi. 1833 wlisaTvis

arc erT StatSi aRar SemorCa saxelmwifo struqturaTa mWidro kavSiris

mqone tradiciuli eklesiebi.

religiebma amerikis SeerTebul StatebSi aRzeveba ganicades. 1830

wels aleqs de tokvilma ganacxada: ,,ar arsebobs dedamiwaze saxelmwifo,

sadac adamianis sulze qristianobas imodena gavlena hqondes, ramdenic

amerikaSi~. sarwmuno statistikis Tanaxmad, es cnobebi simarTles mTlad

ar Seesabameba, Tumca xelTarsebuli informacia mowmobs amerikaSi re-

ligiuri rwmenis mzard gavlenasa da religiur gaerTianebaTa Zalauf-

lebas. amas winaT ganxorcielebulma dakvirvebebma cxadyo, rom amerikis

mkvidrTa religiuri organizaciebisadmi kuTvnilebis procentuli Sefardeba

1990 wels igive iyo, rac 1650 wels. ̀ niu-iork Taimsisa~ da si-bi-es-is

gamokiTxvebma aCvena, rom amerikis mosaxleobis 80-90% amJRavnebs Tavis

kuTvnilebas protestantuli, kaTolikuri, Tu sxva religiebisadmi. xolo

jorj gelapis gamokiTxvaTa Tanaxmad, amerikelTa 90% religias cxovre-

bisaTvis aucilebel pirobad miiCnevs. 1997 wels gamocemul amerikuli

da kanaduri eklesiebis wliur wignSi aRniSnulia, rom amerikaSi dReisaTvis

213 registrirebuli religiuri warmonaqmnia, xolo wevrTa raodenoba

157 503 033-s Seadgens (mTeli mosaxleobis raodenoba dReisaTvis 267

368 000 kacia). amasTan, es monacemebi ar vrceldeba amerikaSi moqmed

yvela religiur organizaciaze. msoflios maRalganviTarebul qveynebs

Soris aSS unikaluria religiuri rwmenis siZlieris TvalsazrisiT.

`niu-iork Taimsisa~ da si-bi-es-is mier bolo or aTwleulSi ganxorci-

elebuli dakvirvebebiT gamovlinda, rom amerikelTa 55-60% protestantia,

22-25% kaTolike, 2-4% ebraeli, xolo 2-6% araqristiani an sxva religiis

mimdevari. erovnuli religiebis gansazRvris mizniT, 1990 wels Catarebulma

gamokvlevebma odnav gansxvavebuli monacemebi daafiqsira _ 60% protestanti,

26% kaTolike, 2% ebraeli, 1,5 % araqristiani. religiaTa pluralizmis

miuxedavad, es cifrebi cxadyofen aSS-s protestantuli eklesiis istoriul

dominirebas, aseve religiur umciresobaTa tendencias, SeuerTdnen umrav-

lesobaSi myofi protestantebis kulturas.

aSS-Si eklesiisa da saxelmwifos urTierTgamijvna ar unda gavigoT,

rogorc saxelmwifos uari religiuri organizaciebis mxardaWeraze an

ise, TiTqos religia garkveulwilad ar zemoqmedebs saxelmwifoze. mravali

eqsperti miiCnevs, rom aSS-Si arsebobs e.w ̀samoqalaqo religia~, religiuri

wesi, romelsac aRiarebs TviTeuli amerikeli, religiebs Soris gansxvavebaTa

miuxedavad. bevri aRniSnavs, rom  religiis arsi amerikelTa gansakuTre-

bulobis fesvebSi unda moiZebnos, anu religia ganaviTara jer kidev

koloniebis Casaxvis momentSi arsebulma rwmenam, rom amerika aris ̀zesa-
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xelmwifo~, axali ierusalimi da amerikas akisria yvelaze didi misia

dedamiwis mTel erebs Soris. dReisaTvis protestantizmi _ samoqalaqo

religia, rogorc mas xSirasd uwodeben, ganamtkicebs amerikul demokratias,

xels uwyobs amerikaSi axladCamosaxlebulTa absorbacias da emsaxureba

eris gamTlianebis miznebs.

aSS-Si religiisa da kulturis makonsolidirebeli bunebis gamo, sa-

xelmwifosagan eklesiis formaluri damoukideblobis miuxedavad, xelisuf-

leba sxvadasxva gziT gamoxatavs misdami pativiscemas. respublikis adreul

periodSi saxelmwifom gamoyo dasavleT teritoriebis miwebi eklesiebis

asagebad. XIX saukuneSi ki federalurma mTavrobam gasca didi odenobiT

grantebi mTel rig religiur dajgufebebze, mkvidr amerikelTa qristianul

sarwmunoebaze mosaqcevad. religiis gakveTilebi aTwleulTa manZilze

sajaro skolebis saswavlo programebis Semadgeneli nawili iyo. fraza

`Cven gvwams RmerTi~ aris rogorc erovnuli lozungi, aseve aSS-s monetebisa

da qaRaldis fulis niSani. kongresis direqtiviT, yovelwliurad aSS-s

prezidenti acxadebs locvis erovnul dResaswauls, aseve gamoscems saSobao

da thanksgiving mimarTvebs, rasac xSirad religiuri datvirTva gaaCnia.
religiuri dawesebulebebi gaTavisuflebulni arian qonebisa da saSemosavlo

gadasaxadebisagan. inauguraciis dros prezidentebi, rogorc wesi, bibliaze

deben fics da mas amTavreben sityvebiT _ Segvewie ufalo, Tumca es

bolo fraza konstituciiT savaldebulo ar aris. kongresisa da Statebis

sakanonmdeblo organoebis sxdomebs locviT xsnian. xelisufleba mravlad

agzavnis sasuliero pirebs cixeebSi, hospitalebsa da samxedro SenaerTebSi.

dasasrul, unda aRiniSnos, rom religiam istoriulad umniSvnelovanesi

roli Seasrula amerikis sazogadoebisa da kulturis formirebis procesSi

da es dResac asea. aSS-Si SeimuSaves kanonis proeqti, romelic awesrigebs

urTierTobebs saxelmwifosa da religias Soris da xelisuflebas ukrZalavs

erTi romelime religiis aRiarebas. kanoni uflebas aniWebs nebismier

pirovnebas, survilisamebr airCios religia da gamoxatos es yvela daSvebuli

formiT. kanonproeqtiT, eklesia da saxelmwifo erTmaneTisagan damoukidebelni

arian. miuxedavad am formaluri damoukideblobisa, religia garkveulad

avrcelebs Tavis gavlenas saxelmwifoze da xelisuflebac nawilobriv

adasturebs da acnobierebs im faqts, rom religias udidesi mniSvneloba

aqvs rogorc sazogadoebis, ise kulturisaTvis. qvemoT Cven ganvixilavT

dasaxelebul kanonproeqts detalurad da mimovixilavT mis irgvliv

mimdinare debatebis yvelaze aqtualur aspeqtebs.
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I. samarTlebrivi da konstituciuri sistema

a) konstituciis miReba

1790 wlis parizis xelSekrulebis ratificirebamde, miuxedavad imisa,

rom amerikis revolucia ar iyo dasrulebuli, 1781 wlis 1 marts aSS

formalurad saxelmwifod iqna aRiarebuli: am dRes kongresma moaxdina

Statebis konfederaciis konstituciis ratificireba. am konstituciiT

Seiqmna xelisuflebis federaluri mowyobis sistema, sadac gaimijna ufle-

bamosileba, erTi mxriv, centralur xelisuflebasa da, meore mxriv, TviToeul

Stats Soris. revoluciam, gaiTvaliswina  ra inglisis monarqiis uaryofiTi

mxareebi, rac Zalauflebis borotad gamoyenebas uwyobda xels, Seqmna

sakmaod susti centraluri xelisufleba, xolo Statebs sakmaod farTo

uflebamosilebebi mieniWa.

centralur xelisuflebas ar gaaCnda gadasaxadebis mokrebis ufleba-

mosileba, vaWrobis ufleba, ar iyo uflebamosili, eiZulebina Statebi,

SeesrulebinaT misi gadawyvetilebebi. es SeiZleboda mxolod SeTanxmebisa

da TanamSromlobis gziT.

male cxadi gaxda, rom eris winaSe mdgari amocanebis gadaWraSi arsebuli

struqtura arc ise efeqturi iyo. 1787 wels amas mohyva konstituciis

miReba, romelic ZalaSi 1788 wels Sevida. am dokumentiT Seiqmna mmarTve-

lobis federaluri sistema, ramac centralur xelisuflebas mcire ufleba-

mosilebebi dautova. amave dros SemoiRes dReisaTvis ukve kargad cnobili

xelisuflebaTa danawilebis sistema, romliTac sakanonmdeblo xelisufleba

gadaeca orpalatian kongress, aRmasrulebeli xelisufleba _ prezidents,

sasamarTlo xelisufleba ki _ uzenaes sasamarTlosa da qvemdgom sasamarT-

loebs, romlebic SeiZleba Seiqmnas kongresis mier. Statebs _ maTi

raodenoba Tavdapirvelad 13 iyo, xolo dRes ormocdaaTia _ mieniWaT

sruli saxelisuflebo uflebamosileba im sferoebSi, romelic, konsti-

tuciiT centraluri xelisuflebisaTvis ar iyo delegirebuli.

b) normatiuli aqtebis ierarqia

Tavad konstituciis Tanaxmad, konstitucia qveynis uzenaesi kanonia,

romelsac upiratesi iuridiuli Zala gaaCnia federalur kanonebTan,

Statebis konstituciebTan da kanonmdeblobasTan, saerTaSoriso xelSek-
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rulebebTan da administraciul normatiul aqtebTan SedarebiT. kompetenciis

Sesabamisad gamocemuli federaluri kanonebi Statebis konstituciebTan,

kanonebTan da normatiul aqtebTan SedarebiT upiratesi iuridiuli ZaliT

sargebloben. saerTaSoriso xelSekrulebebi da federaluri kanonebi,

konstituciis Tanaxmad, erTnairi iuridiuli Zalis mqone normatiuli

aqtebi arian da Tu erTi maTgani ufro gvianaa miRebuli, Sesabamisad,

misi normebi unda gamoiyenon. konstituciis, xelSekrulebebisa da fe-

deraluri kanonebis ganmartebis saboloo arbitri uzenaesi sasamarTloa.

Statebis konstituciebisa da kanonebis ganmartebas axdenen Sesabamisi

Statebis umaRlesi sasamarTloebi.

g) kanonebisa da normatiuli aqtebis  gamoqveyneba

federaluri kanonis gamoqveyneba xdeba gazeTSi - ̀ Statutes at Large~, im
kanonebis yovelwliur krebulSi, romelTac kongresi iRebs TviTeul

sesiaze da aqveynebs dadgenili wesiT. amerikis SeerTebuli Statebis

mTavroba weliwadSi erTxel gamoscems yvela amoqmedebuli kanonis sis-

tematizebul versias _ aSS-is kodeqss, xolo 6 weliwadSi erTxel

xdeba bolo 6 wlis gamocemebis Semajamebeli gamocema. West Publishing
Company beWdavs aSS-is kodeqss, romelsac erTvis komentarebi, xolo
Awyers Cooperative Publishing Company beWdavs aSS-is kodeqss. aSS mTavrobis
miRebuli administraciuli normatiuli aqtebis gamoqveyneba xdeba federa-

lur reestrSi, rac yoveldRiuri gamocemaa, xolo droTa ganmavlobaSi

isini Tavs iyrian federaluri normatiuli aqtebis kodeqsSi. yoveli

Stati, Tavis mxriv, aqveynebs yoveli sesiis dros miRebul kanonebsa da

ZalaSi myofi kanonebis erTian kodificirebul versias. amasTan, yvela

Stati aqveynebs administraciul normatiul aqtebs, aseve qveyndeba fede-

raluri da Statebis sasamarTloTa miRebuli gadawyvetilebebi. zemoaRniSnu-

li kanonebisa da normatiuli aqtebis naxva aseve SesaZlebelia internetis

meSveobiT saitebze Westlaw da Lexis-Nexis.

d) moqalaqeTa samarTlebrivi dacva

pirovneba, romelic Tvlis, rom irRveva misi religiuri uflebebi da

Tavisuflebebi, uflebamosilia gaasaCivros kanonebi da sxva normatiuli

aqtebi, aseve yvela is qmedeba, romlebic aSkarad laxavs mis religiur

Tavisuflebas.
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rac Sexeba normatiul aqtebs, administraciuli saproceso aqtis moTxovnis

Tanaxmad, federaluri uwyebebi valdebulni arian, ̀federalur reestrSi~

gamoaqveynon maT mier miRebuli normatiuli aqtebi, rac dainteresebul

mxareebs mianiWebs SesaZleblobas, gadawyvetilebaTa saboloo formiT

Camoyalibebamde gamoTqvan maTze sakuTari Sexedulebebi. dainteresebul

mxareebs aseve SeuZliaT, gaasaCivron administraciuli organos is moqmedeba,

rac dakavSirebulia administraciuli normatiuli aqtebis gamocemasTan,

ZalaSi Sesvlasa an gauqmebasTan. metic, piri, romelic Tvlis, rom ukanonoba

ama Tu im uwyebis qmedebam gamoiwvia, uflebamosilia, Seitanos sarCeli

federalur raionul sasamarTloSi zianis anazRaurebis moTxovniT.

im SemTxvevaSi, Tu pirs miaCnia, rom xelisuflebis mier konstituciis

an sxva federaluri kanonis darRveviT ganxorcielebulma qmedebam Selaxa

misi uflebebi, uflebamosilia, gaasaCivros xelisuflebis qmedeba federalur

sasamarTloSi an Statis saerTo iurisdiqciis sasamarTloSi. zemoaRniSnuli

sasamarTlos mier gamotanili gadawyvetileba SeiZleba gasaCivrdes saape-

lacio sasamarTloebSi, es ukanaskneli ki SeiZleba gasaCivrdes aSS-is

uzenaes sasamarTloSi.

e) sasamarTlos pativiscema

SeiZleba iTqvas, rom msoflios arc erTi qveynis mosaxelobas iseTi

ndoba ar gaaCnia sasamarTloebisadmi, rogoric amerikis mosaxleobas.

Sesabamisad, pativiscemiT ekidebian sasamarTlos gamotanil gadawyvetilebebs.

miuxedavad amisa, xSiria SemTxvevebi, roca uzenaesi sasamarTlos, saStato

da ufro dabali instanciis federaluri sasamarTloebis mier konstituciis

ama Tu im muxlze micemuli ganmartebebi metad saeWvoa da iwvevs mkveTr

politikur dapirispirebebs. dapirispirebebi ufro im gadawyvetilebis

aRsrulebas mohyveba xolme, romelic cvlis romelime socialur instituts,

an exeba kulturul memkvidreobas, rasobrivi segregaciasa Tu saxelmwifo

dafinansebaze myof saRvTo saqmianobas. Tumca, sasamarTlos gadawyvetilebis

morCileba, imis miuxedavad, iziareben Tu ara mas, sazogadoebaSi ukve

myarad aris fexmokidebuli.
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II. rwmenisa da religiis Tavisuflebis dacvasTan

dakavSirebuli konstituciuri debulebebi

damoukideblobis deklaraciisa da konfederaciis muxlebisagan gansxva-

vebiT, aSS-is konstitucia raime miTiTebas religiaze an RmerTze ar

akeTebs. konstituciis saboloo varianti Seicavda mxolod erT muxls,

romelic exeboda religias. VI muxlis Tanaxmad:

aSS-Si dauSvebelia, sajaro moxeleTa Tanamdebobis dasakaveblad, raime

saxis religiuri moTxovnis daweseba.

male cxadi gaxda, rom konstitucia saTanadod ver uzrunvelyofda

pirovnebis uflebaTa dacvas, rasac mohyva adamianis uflebaTa Sesaxeb

bilis proeqtis momzadeba pirveli kongresis pirvelive sesiaze da 1791

wels pirveli aTi konstituciuri Sesworebis ratificireba. am aTma

Sesworebam ganamtkica ara mxolod religiis, aramed sityvis, presis,

gaerTianebebis Tavisufleba Semdegi formiT:

`kongresi ar aris uflebamosili miiRos kanoni, romelic emsaxureba

religiis damkvidrebas an rwmenis Tavisuflad gamovlenis akrZalvas,

sityvis an presis Tavisuflebis, an adamianTa mSvidobiani Sekrebis uflebis

akrZalvas.~

amasTan, XIV SesworebaSi naTqvamia: dauSvebelia, saxelmwifom SeuzRudos

pirs sicocxle, Tavisufleba an qonebrivi uflebebi, garda kanoniT gaT-

valiswinebuli SemTxvevebisa.

marTalia, samarTliani sasamarTlos debuleba ar miuTiTebs, rom pirveli

Sesworeba icavs religiur an sxva saxis uflebebs, magram sasamarTlos

gamotanili gadawyvetilebebiT es uflebebi aRiarebulia. Statebic imave

konstituciur standartebs eqvemdebarebian, rogorsac federaluri xeli-

sufleba.

pirveli konstituciuri Sesworebis religiis sakiTxTan dakavSirebuli

debulebis sasamarTlo ganmartebebi dResac winaaRmdegobrivia, radgan,

erTi mxriv, zogi gadawyvetileba xazs usvams da adasturebs eklesiisa

da saxelmwifos damoukideblobas, xolo meore mxriv, amarTlebs religiuri

gaerTianebisTvis saxelmwifo mxardaWeras. uzenaesma sasamarTlom daadgina,

rom mTavrobam unda SeinarCunos neitraliteti religiur sakiTxebSi,

magram, amave dros, pativi unda sces religias. peperson v. rkansas saqmeSi

uzenaesma sasamarTlom miuTiTa:

dRevandeli demokratiis pirobebSi xelisufleba neitraluri unda

iyos religiis Teoriis, doqtrinisa da saqmianobis sakiTxebSi. es xels
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SeuSlis religiis mimarT mtruli damokidebulebis  arsebobas an antire-

ligiur propagandas, ar wamoayenebs erT religiur Teorias meoris sawi-

naaRmdegod. pirveli Sesworeba avalebs xelisuflebas SeinarCunos neitra-

liteti sxvadasxva religiebs, aseve religiasa da aTeizms Soris.

sabolood unda iTqvas, rom ormocdaaTive Statis konstitucia Seicavs

religiasTan dakavSirebul muxlebs. am muxlTa umravlesoba pirveli

Sesworebis  gagrZelebas warmoadgens, Tumca, xSirad Statebis konstituci-

uri debulebebi ufro mkacrad mijnaven erTmaneTisagan saxelmwifosa

da eklesias, vidre federaluri konstitucia.
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III. saerTaSoriso valdebulebebi

a) saxelSekrulebo valdebulebebi

zogadad unda aRiniSnos, rom aSS icavs religiis Tavisuflebas saerTa-

Soriso doneze da amitom aRiarebs mTel rig saerTaSoriso dokumentebs,

romlebiTac garantirebulia religiis Tavisufleba. aSS saxelSekrulebo

valdebulebebi SeiZleba ase ganvixiloT:

1. gaerTianebuli erebis organizaciis qartia

gaeros qartiis erT-erTi mizania ̀saerTaSoriso TanamSromlobis miRweva,

romelic uzrunvelyofs pirovnebis uflebebis, fundamenturi Tavisuflebebis

dacvas miuxedavad rasis, sqesis, enis an religiisa~... es mizani meordeba

qartiis sxva muxlebSic, romlebic exeba generaluri asambleisa da ekonomiku-

ri da socialuri sabWos funqcionirebas. aSS arafers iSurebda gaeros

Sesaqmnelad da amitom moaxdina am qartiis ratificireba 1945 wels.

2. saerTaSoriso paqti samoqalaqo da politikur uflebaTa Sesaxeb

paqtis me-18 muxlis Tanaxmad:

1) yvelas aqvs azris, rwmenisa da aRmsareblobis Tavisufleba.

am uflebaSi moiazreba sakuTari Sexedulebisamebr religiis

an rwmenis miRebis ufleba, aseve damoukideblad an,

sazogadoebis sxva wevrebTan erTad, sajarod Tu kerZod,

sakuTari religiis an rwmenis gamovlenis Tavisufleba

RvTismsaxurebis, ritualebis, moZRvrebisa Tu sxva religiuri

saqmianobis gziT.

2) dauSvebelia vinmes iZuleba, airCios esa Tu is religia, an

sarwmunoeba sakuTari survilis winaaRmdeg.

3) religiis an sarwmunoebis gamovlenis Tavisuflebis SezRudva

dasaSvebia mxolod kanoniT gaTvaliswinebul SemTxvevebSi, rac

saWiroa sajaro usafrTxoebis, wesrigis, janmrTelobis an

moralis, ZiriTadi uflebebisa da Tavisuflebebis dacvis

uzrunvelsayofad.
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4) SeTanxmebis wevri saxelmwifoebi valdebulni arian pativi scen

mSoblebis, meurveebisa da mzrunvelebis Tavisuflebas,

uzrunvelyon sakuTari Svilebis religiuri da moraluri

aRzrda TavianTi Sexedulebisamebr.

paqti avaldebulebs mxareebs ̀ miiRon iseTi kanonebi an RonisZiebebi,

rac xels Seuwyobs SeTanxmebaSi mocemuli uflebebis amoqmedebas.~ aSS-

ma mxari dauWira paqts 1966 wels, roca is generalurma asambleam wamoayena

da 1992 wels, xangrZlivi dayovnebis Semdeg, rac ar iyo dakavSirebuli

religiasTan dakavSirebul debulebebTan, moaxdina misi ratificireba.

3. haagis 1899 wlis konvencia

haagis konvencia SeiZleba CaiTvalos erT-erT upirveles saerTaSoriso

aqtad, romelic Seecada, humanuri elementebi Seetana omis tyveebisadmi

damokidebulebaSi. konvencia Seicavs religiasTan dakavSirebul mTel

rig debulebebs. omis tyveTa mopyrobasTan dakavSirebiT me-18 muxlSi

weria:

omis tyveebs unda mieceT SesaZlebloba, aRasrulon sakuTari religiuri

wesebi, maT Soris, daeswron eklesiebSi wirva-locvas, Tu es ar ewinaaRmdegeba

samxedro xelmZRvanelis mier dadgenil wess.

27-e muxlis Tanaxmad ki:

saieriSo alyebisa da dabombvebis dros saWiroa yvela saTanado

zomis miReba, raTa uvneblad gadarCes yvela Senoba-nageboba,

romelic gankuTvnilia religiuri, xelovnebis, samecniero an

saqvelmoqmedo miznebisaTvis, aseve istoriuli Zeglebi,

hospitalebi da adgilebi, sadac Tavmoyrilni arian daWrilebi an

avadmyofebi, Tu im momentisaTvis maTi gamoyeneba ar xdeboda

sabrZolo daniSnulebiT.

okupirebul teritoriaze mcxovrebi samoqalaqo pirebis Sesaxeb saer-

TaSoriso xelSekrulebis 46-e muxlis Tanaxmad:

uzrunvelyofil unda iqnas ojaxuri Rirsebisa da pativis,

pirovnebis sicocxlisa da kerZo sakuTrebis, iseve rogorc

sarwmunoebisa da religiuri saqmianobis pativiscema da dacva.

6668 CFTHSFIJHBCJ DFKLT<EKT<T<B



46

aRniSnuli konvenciis ratificireba aSS-ma 1902 wels moaxdina da is

dResac moqmedebs. konvenciis ramdenime debulebeba aRar moqmedebs haagis

1907 wlis konvenciisa da Jenevis 1949 wlis konvenciis miRebis Sedegad.

4. haagis 1907 konvencia saxmeleTo saomari moqmedebebis kanonebisa

da Cveulebis Sesaxeb

am konvenciam wina planze wamoswia 1899 wlis konvenciis is debulebebi,

religias rom exeboda. saomar moqmedebebSi tyved Cavardnil pirebTan

mopyrobis Sesaxeb konvenciis  me-18 muxlSi aRniSnulia:

saomar moqmedebebSi tyved Cavardnil pirebs unda mieceT sakuTari

religiis gamovlenis ufleba. es moicavs, aRmsareblobis

miuxedavad, sakuTari religiuri wesebis aRsrulebis

SesaZleblobasac, im pirobiT, Tu es Seesabameba wesrigis dacvis

samxedro xelmZRvanelis mier dadgenili normebs.

aRniSnuli konvenciis ratificireba aSS-ma 1910 wels moaxdina da igi

kvlav moqmed konvenciad iTvleba, romlis Sevsebac, da ara Secvla,

moxda 1949 wlis Jenevis 4 konvenciiT.

5. 1949 wlis Jenevis konvenciebi

Jenevis oTxive konvencia awesebs humanitarul normebs omis an sxva

SeiaraRebuli konfliqtebis dros avadmyofebisa da daWrilebis, saomar

moqmedebebSi mZevlad ayvanili da dapyrobil teritoriaze mcxovrebi

samoqalaqo pirebis mimarT. aRniSnuli konvenciebisaTvis saerTo me-3 muxlis

Tanaxmad, saWiroa, aseT pirebs `moeqcnen humanurad, miuxedavad maTi

rasisa, kanis ferisa, rwmenisa an religiisa, sqesisa, dabadebis adgilisa

an qonebrivi mdgomareobisa da sxva kriteriumebisa~.

saxmeleTo saomari moqmedebebis dros daWril an daavadmyofebul

pirTa pirobebis Zireuli gaumjobesebis Sesaxeb saerTaSoriso konvenciis

(I) me-17 muxlis Sesabamisad:

dauSvebelia gvamebis kremacia garda im SemTxvevisa, Tu es

gadaudebel  aucileblobas warmoadgens higienuri pirobebis

gaumjobesebis TvalsazrisiT, an Tu amas iTvaliswinebs
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gardacvlilis religia... (konfliqtis mxareebi) valdebulni arian,

uzrunvelyon gvamebis saTanado wesiT dakrZalva (Tu SesaZlebelia,

imave wesiT, rasac iTvaliswinebs gardacvlilis sarwmunoeba),

aseve uzrunvelyon saflavebis dacva (Tu SesaZlebelia, erTi

erovnebis gardacvlili pirebis saflavebis erTad Tavmoyra

da iseT adgilas ganTavseba da imgvarad aRniSnvna, rac

SesaZlebels gaxdis maT advilad moZiebas).

saomar moqmedebebSi tyved Cavardnil pirTa mopyrobis Sesaxeb konvenciis

(III) Sesabamisad, `sasuliero pirebs unda mieceT saomar moqmedebebSi

tyved Cavardnil pirebTan RvTismsaxurebis aRsrulebis SesaZlebloba~,

xolo 34-e muxlis Tanaxmad:

saomar moqmedebebSi tyved Cavardnili pirebi sargebloben

sakuTari religiuri valdebulebebis aRsrulebis sruli

TavisuflebiT, rac gulisxmobs sakuTari sarwmunoebis ritualebze

daswrebasac im pirobiT, Tu is ar ewinaaRmdegeba samxedro

xelmZRvanelis mier  dadgenil disciplinur normebs. religiuri

RvTismsaxurebis adgilze unda gamoiyos saTanado Senoba.

saomari moqmedebebis warmoebisas samoqalaqo pirTa dacvis Sesaxeb

konvenciis (IV) 27-e muxlis Sesabamisad: ̀...dacul pirebs nebismier situaciaSi

ufleba aqvT moiTxovon sakuTari pativis, Rirsebis, saojaxo uflebebis,

sakuTari religiuri Sexedulebebisa da rwmenis, adaTebisa da Cveulebebis

pativiscema~. 38-e muxlis Tanaxmad ki, saomari moqmedebebis adgilidan

ucxo teritoriaze ltolvil pirebs ̀unda mieceT SesaZlebloba, aRasrulon

religiuri ritualebi, aseve miiRon sulieri Tanadgoma sakuTari religiis

sasuliero pirebisagan.~ dapyrobil teritoriebze samoqalaqo pirebis

dacvis Sesaxeb konvenciis 58-e muxli avaldebulebs dampyroblebs, ̀neba

darTon sasuliero pirebs sulierad gaamxnevon sakuTari mrevli, miawodon

Sesabamisi religiuri literatura da daexmaron okupirebul teritoriaze

gadaadgilebaSi.~ 86-e muxli avaldebulebs teritoriis damkaveblebs,

`uzrunvelyon internirebuli pirebi, miuxedavad maTi sarwmunoebisa, Sesaba-

misi nagebobiT, sadac SesaZlebeli iqneba RvTismsaxurebis Catareba~. da

bolos, 93-e muxlis Tanaxmad, `meddebi unda sargeblobdnen sakuTari

religiuri valdebulebebis Sesrulebis sruli TavisuflebiT, rac gulisx-

mobs Sesabamis ritualebze daswrebas, Tu es ar ewinaaRmdegeba samxedro

xelmZRvanelis mier dadgenil disciplinur ganrigs~ da ̀ internirebul

sasuliero pirebs unda mieceT sruli Tavisufleba, aRasrulon religiuri

RvTismsaxureba sakuTar mrevlTan.~
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aSS-ma oTxive konvenciis ratificireba 1956 wels moaxdina.

CamoTvlil xelSekrulebaTa debulebebis Sesruleba aSS-Si savaldebuloa,

garda samoqalaqo da politikur uflebaTa Sesaxeb paqtis 1-27 muxlebisa.

am muxlebTan dakavSirebiT senatma sasamarTloebs miuTiTa, rom isini ar

iTvlebian savaldebulo iuridiuli Zalis mqoned, vidre ar SeimuSaveben

Sesabamis Sida sakanonmdeblo bazas. Tumca, aRniSnul muxlebSi mocemuli

uflebebis didi nawili daculia uflebaTa Sesaxeb biliT da aSS-is

kanonebiT. damatebiT unda iTqvas, rom aSS-Si miiRes  kanoni, romelic

awesebs sisxlis samarTlebriv pasuxismgeblobas Jenevis konvenciiT gaTvaliswi-

nebuli iseTi danaSaulis Camdeni pirisaTvis, rogoricaa saflavebis Sebilwva

an haagis 1907 wlis konvenciiT gansazRvruli samxedro danaSauli.

b) arasaxelSekrulebo valdebulebebi

religiis TavisuflebasTan dakavSirebuli umTavresi arasaxelSekrulebo

valdebulebebi, romlebic aSS-s saerTaSoriso arenaze warmoeSva, efuZneba

Semdeg saerTaSoriso dokumentebs:

1. adamianis uflebaTa sayovelTao deklaracia

adamianis uflebaTa sayovelTao deklaracia miiRes Jenevis asambleis

sxdomaze 1948 wels ara rogorc xelSekruleba, aramed rogorc ganacxadi

msoflios sazogadoebis saerTo miswrafebaze ̀miRweuli yofiliyo SeTanx-

meba yvela erebisa da xalxebisaTvis saerTo standartebze~. am deklaraciis

me-18 muxlis Tanaxmad:

nebismier pirs aqvs azris, rwmenisa da religiis Tavisufleba;

es ufleba gulisxmobs aseve piris mier sarwmunoebis Secvlis

Tavisuflebas damoukideblad Tu sazogadoebis sxva wevrebTan

erTad, religiis an rwmenis Tavisuflad gamovlenis uflebas

moZRvrebis, religiuri saqmianobis, RvTismsaxurebisa Tu

ritualebis Catarebis gziT.

aSS adamianis uflebaTa sayovelTao deklaraciis miRebis erT-erT

yvelaze aqtiur mxardamWerad gvevlineboda.
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2. euTos konferenciis saboloo aqti

am dokuments 1975 wels xeli moawera 35 saxelmwifos umaRlesma war-

momadgenelma. maT Soris iyo aSS-is prezidentic. aRniSnuli aqti warmoadgens

ara xelSekrulebas, aramed imis damamtkicebel dokuments, rom saWiro

iyo wevr saxelmwifoebs Soris arsebuli daZabulobebis aRmofxvra. aRniSnul

aqtSi ganmtkicebulia aseTi debuleba:

euTos wevrma saxelmwifoebma pativi unda scen adamianis uflebebsa

da ZiriTad Tavisuflebebs, maT Soris, azris, rwmenis, religiisa

da aRmsareblobis Tavisuflebas, miuxedavad piris rasisa, sqesisa,

enisa an religiuri Sexedulebebisa . . . wevrma saxelmwifoebma

unda aRiaron da pativi scen piris Tavisuflebas gamoxatos an

gamoavlinos, damoukideblad an sazogadoebis sxva wevrebTan

erTad, sakuTari rwmena an religia sakuTari Sexedulebisamebr.

wevri saxelmwifoebi . . . aRiareben religiur rwmenas, religiur

organizaciebsa da institutebs TviTeuli saxelmwifos konstituciis

farglebSi da uflebas aniWeben am organizaciebisa da institutebis

warmomadgenlebs, sakuTari saqmianobis ganxorcielebisas, iqonion Sexeba

da moawyon Sexvedrebi wevr saxelmwifoTa analogiur organizaciebTan

da institutebTan, agreTve gacvalon informacia.

saboloo aqtis miznebis Sesrulebis mdgomareobaze euTos mxridan

araerTi kritikuli SeniSvna gaisma. religiasTan dakavSirebuli principebi

xelaxla ganmtkicda euTos gamocemul axal dokumentebSi. esenia: 1983

wlis madridis daskvniTi dokumenti, 1989 wlis venis daskvniTi dokumenti

da 1990 wlis kopenhagenis daskvniTi dokumenti. 1976 wels aSS-ma Tavis

mxriv Seqmna euTos sakuTari komisia, romelsac unda ganexorcielebina

monitoringi saboloo aqtisa da euTos Sesabamisi SeTanxmebebis Sesrulebaze.

3. gaeros deklaracia religiuri Seuwynareblobis Sesaxeb

1981 wels gaerom miiRo deklaracia ̀religiur niadagze warmoSobili

Seuwynareblobisa da diskriminaciis nebismieri formiT gamovlenis dauS-

veblobis Sesaxeb~. adamianis uflebaTa dacvaze orientirebuli sxva kon-

venciebisa da xelSekrulebebis msgavsad, deklaracia aRiarebs piris ̀azris,

rwmenisa da religiis Tavisuflebis~ uflebas, aRiarebs mSobelTa uflebas,

sakuTari Sexedulebebisamebr warmarTon Svilis religiuri aRzrda, krZalavs
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religiis an rwmenis niadagze diskriminacias, rogorc ̀adamianis Rirsebis

Semlaxav~ da ̀ adamianis ZiriTad uflebaTa da TavisuflebaTa xelmyof~

qmedebas; amasTan, mouwodebs yvela saxelmwifos, ̀miiRon efeqturi zomebi,

raTa aRkveTon da aRmofxvran amgvari diskriminacia~. aSS aqtiurad mona-

wileobda aRniSnuli deklaraciis proeqtis rogorc momzadebaSi, ise

miRebaSi.

g) kanonebi, romlebic xels uwyoben religiuri Tavisuflebis

saerTaSoriso arenaze dacvas.

aucileblad unda aRvniSnoT aSS kongresis miRebuli normatiuli

aqtebi, romlebic xels uwyoben aSS-is mier religiuri Tavisuflebis

saerTaSoriso arenaze dacvas.

1. moxsenebebi adamianis uflebaTa mdgomareobis Sesaxeb

1970 wlebSi kongresma ucxoelTa daxmarebis Sesaxeb 1961

wlis aqts daumata Semdegi Sinaarsis debuleba:

gaerTianebuli erebis organizaciis qartiiT warmoSobili

saerTaSoriso valdebulebebis, aseve konstituciuri memkvidreobisa

da tradiciebis gaTvaliswinebiT, aSS-ma xeli unda Seuwyos

adamianis ZiriTad uflebaTa da TavisuflebaTa msoflios

masStabiT dacvas, miuxedavad rasisa, sqesisa, enisa an religiisa.

aSS-is saerTaSoriso politikis umniSvnelovanesi mizani unda

gaxdes saxelmwifoTa mier sayovelTaod aRiarebuli adamianis

uflebaTa dacvis xelSewyoba.

am miznis misaRwevad kongresma Seitana Sesabamisi cvlilebebi ucxoelTa

daxmarebis aqtSi, riTac aSS-s aekrZala ekonomikuri da samxedro mxardaWeris

aRmoCena ̀im qveynebisaTvis, romlis xelisuflebac mniSvnelovnad arRvevs

sayovelTaod aRiarebul adamianis uflebebs~. amasTan, kongresma daavala

saxelmwifo mdivans, warmoedgina yovelwliuri angariSi SeerTebuli Sta-

tebisgan daxmarebis mimReb da gaeros yvela wevr qveyanaSi ̀sayovelTaod

aRiarebuli uflebebis mdgomareobis Sesaxeb~. sul male es moxseneba

msoflioSi adamianis uflebaTa mdgomareobis amsaxvel yvelaze mniSvnelovan

dokumentad iqca, romelic aseve Seicavda informacias religiis Tavi-

suflebis Sesaxeb. sabolood, am kanoniT SemoiRes aSS-is saxelmwifo
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departamentis adamianis uflebaTa koordinatoris Tanamdeboba, romelic

Semdeg gadakeTda demokratiis, adamianis uflebaTa da Sromis sferoSi

ministris TanaSemwis Tanamdebobad; ZiriTad mizansac warmoadgenda aSS-

is yuradRebis fokusireba sazRvargareT adamianis uflebebis mdgomareobaze,

maT Soris, religiis Tavisuflebaze.

2. religiis Tavisuflebis dacvis saerTaSoriso meqanizmebi

1998 wels kongresma kanonis saxe misca ̀saerTaSoriso religiis Tavi-

suflebis aqts~, romelic

prioritetul sakiTxad miiCnevs religiis Tavisuflebis wina

planze wamowevas da religiur niadagze devnisaTvis xelis

SeSlas, rac aSS-is saerTaSoriso politikis erTi umTavresi

mizania.

saxelmwifo departamentis sistemaSi qmnis saerTaSoriso

religiis Tavisuflebis samsaxurs, romelsac xelmZRvanelobs

elCi religiis Tavisuflebis sakiTxebSi. elCis funqciaa

`religiis Tavisuflebis uflebis wina planze wamoweva, am

uflebaTa damrRvev qmedebaTa aRkveTa da am uflebis

darRvevis faqtis arsebobisas, aSS-is xelisuflebisaTvis

Sesabamisi rekomendaciebis micema imis Taobaze, Tu ra gziT

unda moaxdinos aSS mTavrobam masze reagireba.~

avaldebulebs saxelmwifo mdivans religiis Tavisuflebis

sakiTxebSi elCTan erTad warudginos kongress `yovelwliuri

moxseneba religiis Tavisuflebis Sesaxeb sazRvargareTis

qveynebSi~, ramac unda Seavsos saxelmwifo departamentis mier

adamianis uflebaTa Sesaxeb warmodgenili yovelwliuri

angariSi.

avaldebulebs aSS-s prezidents, dauwesos religiis

Tavisuflebis damrRvev saxelmwifos raime saxis sanqcia,

dawyebuli demarSidan damTavrebuli ekonomikuri sanqciiT;

avaldebulebs aSS-s prezidents, dauwesos, sul mcire, erTi

ekonomikuri sanqcia im saxelmwifos, romelSic

`gansakuTrebuli sisastikiT irRveva religiis Tavisufleba~,

an mimarTos sxva Sesabamis RonisZiebebs, anda miaRwios

savaldebulo SeTanxmebas, romelic gamoricxavs msgavs

qmedebebs momavalSi.

6668 CFTHSFIJHBCJ DFKLT<EKT<T<B



52

IV. ZiriTadi kanonebi,

romlebic exeba religiis Tavisuflebas

amerikaSi moqmedi umTavresi debulebebi, romlebic awesrigeben religiur

saqmianobas, mocemulia aSS-is konstituciis pirvel da meToTxmete Seswo-

rebebSi. es debulebebi araerTxel ganimarta mosamarTleTa gamotanil ga-

dawyvetilebebSi. marTalia, zogierTi maTganis gamo dResac dava mimdinareobs,

magram zogadad sasamarTloebma daadgines, rom saxelmwifo maqsimalurad

SezRudulia, Caerios religiasTan dakavSirebul sakiTxebSi; kerZo pirebsa

da religiur organizaciebs miniWebuli aqvT farTo uflebamosileba,

Tavisuflad gamoxaton sakuTari religiuri interesebi saxelmwifosagan

damoukideblad.

aSS-is konstituciaSi ver vxvdebiT moTxovnas, rom religiuri orga-

nizaciebis mimarT ar gavrceldes aradiskriminaciuli xasiaTis samTavrobo

normatiuli aqtebi. amerikaSi dResac moqmedebs samarTliani Sromis stan-

dartebis aqti, romelic adgens xelfasis minimalur odenobasa da samuSao

saaTebis maqsimaluri odenobis dasaSveb normas. es debulebebic isea ga-

gebuli, rom saxelmwifo SezRudulia, aRmouCinos pirdapiri finansuri

daxmareba religiur organizaciebs. Tumca, federalur kanonebSi mocemulia

mTeli rigi gamonaklisebi, rac emsaxureba religiuri pirebisa da war-

monaqmnebis waxalisebas.

magaliTad, saSemosavlo gadasaxadisagan gaTavisuflebasa da saqvelmoq-

medo SemowirulobebTan dakavSirebuli, ukve ganxiluli debulebebi,

mniSvnelovan finansur stimuls aniWeben religiur sazogadoebebs. sagada-

saxado kodeqsi sasuliero pirebs uflebas aZlevs, gaakeTon arCevani _

miiRon specialurad sasuliero pirebisaTvis gamoyofili binebi Tu fuladi

Tanxa binis dasaqiraveblad, romelic ar ibegreba saSemosavlo gadasaxadiT.

sagadasaxado kodeqsi aseve aTavisuflebs socialuri gadasaxadisagan

religiuri gaerTianebis wevrebs da sasuliero pirebs, romlebic daasa-

buTeben, rom maTi sarwmunoebidan gamomdinare, dauSvebelia monawileoba

miiRon socialur sadazRvevo programebSi. rac Seexeba religiis Tavi-

suflebis aRdgenis aqts, is xelisuflebas uwesebs moTxovnas, ar gamoiyenos

religiuri saqmianobis mimarT samTavrobo struqturebis dawesebuli

amkrZalavi normebi an moqmedebebi garda im SemTxvevisa, roca es normebi

Tu moqmedebebi emsaxureba mniSvnelovan sajaro interesebs.

religiis Tavisuflebis damcav normebs SexvdebiT samoqalaqo uflebaTa

sxvadasxva federalur kanonSi, romelic, garda imisa, rom dauSveblad
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acxadebs pirovnebis diskriminacias religiis niadagze, icavs religiuri

institutebis avtonomiasac, krZalavs ra maT mimarT raime saxis religiuri

diskriminaciis ganxorcielebas. amgvari kanonebia:

a) samoqalaqo uflebaTa Sesaxeb 1964 wlis aqtis VII Tavi

aRniSnuli aqtis VII Tavis Sesabamisad, dauSvebelia pirisaTvis samuSaos

Sesrulebis uflebis SezRudva rasis, kanis feris, religiis, sqesisa da

erovnuli warmomavlobis niadagze. VII Tavi ganmartavs aradiskriminacias,

rac gulisxmobs, rom damqiravebelma ̀xeli unda Seuwyos daqiravebulis

mier religiuri saqmianobis ganxorcielebas~, Tu amiT ziani ar adgeba

samuSaos, romelsac daqiravebuli asrulebs. VII TaviT aseve daculia

religiuri organizaciebis avtonomia.

SeiZleba iTqvas, religiuri gaerTianebebi daculi arian me-7 TaviT,

raTa ar iqnen diskriminirebuli rasis, kanis feris, sqesis, erovnebis an

religiis gamo, magram, amave dros, TviTon aqvT ufleba, samsaxurSi

miRebisas, religiuri niSniT diskriminaciuli zomebi ganaxorcielon (maga-

liTad, samsaxurSi mxolod Sesabamisi religiis pirebi miiRon).

me-7 Tavis aRsrulebas zedamxedvelobas uwevs Tanaswori samuSao SesaZ-

leblobebis komisia da nebismier moqalaqes, romlis uflebebic dairRveva,

SeuZlia, am komisias mimarTos saCivriT.

b) 1968 wlis aqti binebis samarTliani ganawilebis Sesaxeb

aRniSnuli aqti ukanonod acxadebs piris an organizaciisaTvis binis

yidva-gayidvaSi an daqiravebaSi, an uZrav qonebasTan dakavSirebul sxva

urTierTobebSi ramenairad xelis SeSlas rasis, kanis feris, religiis,

sqesis, ojaxuri mdgomareobis an erovnuli warmoSobis motiviT. amave

dros, kanoni uSvebs gamonakliss sacxovrebeli farTis mflobeli im

religiuri gaerTianebis mimarT, romelic ar aris valdebuli, daicvas

religiur niadagze diskriminaciis akrZalva. kanoni adgens, rom:

ar SeiZleba am kanonis Sesabamisad romelime religiur organizacias,

an iuridiul pirs, romelsac religiuri gaerTianeba akontrolebs, aekrZalos

iseTi gadawyvetilebis miReba, romelic gamoricxavs am religiuri ga-

erTianebis mflobelobaSi myofi sacxovrebeli sadgomis gayidvas, gaqi-

ravebas an sxva formiT sxva pirisaTvis sacxovrebeli farTis gadacema

mxolod erTmorwmuneze.
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aqtis normebis aRsrulebas uzrunvelyofs samosaxlo da urbanuli

ganviTarebis sakiTxTa saministro, sadac moqalaqeebs aseve SeuZliaT

Seitanon saCivari.

g) kanoni invalid amerikelTa Sesaxeb

es kanoni ZalaSi Sevida 1990 wels da krZalavs samsaxurSi miRebisas, an

sajaro administraciis sferoSi im pirTa diskriminacias, romelTac gark-

veuli nakli gaaCniaT. me-7 Tavis msgavsad, es kanonic nebas rTavs religiur

organizaciebs, prioriteti mianiWon religiur mosazrebebs am kanonSi

aradiskriminaciis Sesaxeb arsebuli debulebebis miuxedavad.

kanonis Sesabamisad, religiur organizaciebs ufleba aqvT, maTi reli-

giuri miznebis Sesasruleblad samsaxurSi miRebisas upiratesoba mianiWon

imave religiis mqone pirebs. religiur organizaciebs SeuZliaT mosTxovon

sakuTar TanamSromlebs pativi scen da daicvan am religiur organizaciaSi

arsebuli religiuri wesebi.

kanoni aseve moiTxovs, rom sajaro dawesebulebebma miiRon saTanado

zomebi, raTa  maTi Senobebi xelmisawvdomi iyos invalidebisaTvis. religiur

organizaciaTa mimarT kanonis es debuleba ar vrceldeba.
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V. kanonebi, romlebic awesrigeben religiur

organizaciaTa saqmianobas

aSS-Si religiur organizaciebs kanonieri arsebobisaTvis raime spe-

cialuri proceduris dacva ar esaWiroebaT. dainteresebul pirebs ufleba

aqvT, ubralod Seikribon da Camoayalibon gaerTianeba. religiuri ga-

erTianebebi arCeven, miiRon iuridiuli pirisa da gadasaxadebisagan gaTa-

visuflebuli piris statusi, rac maT garkveuli SeRavaTebiT sargeblobis

uflebas aniWebs. amisTvis ki ukve saWiroa Sesabamis saxelmwifo uwyebaSi

gancxadebis wardgena. iuridiuli piris statusi, romelic moipoveba Statebis

da ara federaluri kanonebis Sesabamisad, uflebas aniWebs organizacias,

iarsebos mudmivad xelmZRvanelTa da wevrTa SemadgenlobaSi, aseve maT

ufleba-movaleobebSi ganxorcielebuli cvlilebebis miuxedavad. zogierT

StatSi religiuri organizaciebi iuridiuli piris statuss iZenen

iuridiuli pirebis Sesaxeb zogadi kanonmdeblobis Sesabamisad, sxva

StatebSi ki arakomerciuli iuridiuli pirebis registraciisaTvis dad-

genilia gansxvavebuli procedurebi. saerTod, iuridiuli piris statusis

miReba orive SemTxvevaSi metad martivi da iafia.

gadasaxadebisagan gaTavisuflebuli piris statusi aTavisuflebs reli-

giur organizaciebs sxvadasxva saxis gadasaxadisagan, amave dros uflebas

aniWebs saSemosavlo gadasaxadebiT dasabegr pirs, mis mier religiuri

gaerTianebis angariSze gadaricxuli Tanxa ar uangariSon gadasaxadiT

dabegril saerTo TanxaSi. federalur doneze saSemosavlo gadasaxadebisagan

gaTavisufleba xdeba sagadasaxado kodeqsis 501-e muxlis Sesabamisad,

romlis Tanaxmadac:

a) gadasaxadebisagan gaTavisufleba _ am muxlis ̀ g~ da ̀ d~

punqtebSi an 401-e muxlis ̀ a~ qvepunqtSi miTiTebuli

organizaciebi Tavisufldebian gadasaxadebis gadaxdis

valdebulebisagan garda im SemTxvevisa, Tu maT aseTi statusis

miniWebaze uari eTqvaT 502-e an 503-e muxlebis Sesabamisad.

b) organizaciaTa CamonaTvali, romlebic Tavisufldebian

gadasaxadebis gadaxdisagan

kavSirebi da sazogadoebrivi fondebi, romlebic Seqmnilia

religiuri, saqvelmoqmedo, samecniero saqmianobis,

sazogadoebrivi usafrTxoebis an ganaTlebisaTvis xelis
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Sewyobis mizniT; uzrunvelyofs erovnuli an saerTaSoriso

sportuli Sejibrebis Catarebas; miznad isaxavs bavSvebis an

cxovelebis mimarT ZaladobisTvis xelis SeSlas; sazogadoeba

miznad ar unda isaxavdes sakuTari wevrebisaTvis finansuri

mogebis miRebas an politikuri kampaniis mxardaWeras

konkretuli kandidatis sasargeblod.

501-e muxlis Tanaxmad, gadasaxadebisagan gaTavisuflebuli piris statusis

mosapoveblad religiurma organizaciam unda waradginos gancxadeba aSS-

is saxazino departamentis sistemaSi Semaval Sida Semosavlebis samsaxurSi.

es samsaxuri  ganixilavs saSemosavlo gadasaxadebis odenobis Semcirebis

sakiTxs im organizaciebisa Tu kerZo pirebisaTvis, romelTac Tanxa gaiRes

religiuri organizaciis sasargeblod an saqvelmoqmedo mizniT. departamenti

ganixilavs gancxadebaSi warmodgenil pirobebs, raTa daadginos, SeuZlia

Tu ara organizacias, isargeblos sagadasaxado SeRavaTebiT, Tumca, ara

aqvs ufleba, daawesos raime saxis SezRudva, rac Seexeba  organizaciis

sarwmunoebriv aspeqtebs an religiuri saqmianobis Sinaarss.

religiuri organizaciebi Zalian xSirad gaTavisuflebuli arian ara

mxolod saSemosavlo, aramed qonebisa da vaWrobis gadasaxadisagan. ga-

dasaxadebisagan gaTavisuflebis sakiTxs, rogorc wesi, ar aregulirebs

konstitucia. misi gadawyveta xelisuflebis diskreciul uflebamosilebas

Seadgens. yvela religiur gaerTianebas ufleba aqvs, isargeblos nebismieri

kanonieri SeRavaTiT yovelgvari diskriminaciis gareSe.
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VI. religiur sakiTxebze pasuxismgebeli

oficialuri da kvazi-oficialuri organoebi

aSS-Si, arc federalur da arc Statebis doneze, ar arsebobs religiur

sakiTxebze raime zogadi zedamxedvelobis uflebamosilebis mqone uwyeba

an dawesebuleba. Tumca, aris ramdenime uwyeba, romelsac religiis calkeuli

aspeqtebi exeba. saxelmwifo departamentis SemadgenlobaSi Seqmnili, saerTa-

Soriso religiur sakiTxebis samsaxuris ZiriTadi mizania religiis Tavisuf-

lebis dacva da waxaliseba saerTaSoriso masStabiT. Tanabari samuSao

SesaZleblobebis komisia ganixilavs religiis niadagze diskriminaciasTan

dakavSirebul individualur saCivrebs, romlebic SromiT urTierTobebs

exeba. arc erTi uwyeba ar ganixilavs rwmenasTan da religiis arsTan

dakavSirebul sakiTxebs. konstituciis pirveli Sesworebis Tanaxmad, aseTi

uwyebis arseboba arc SeiZleba.
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VII. sxva mniSvnelovani sakiTxebi

aSS-Si religiuri sakiTxebi xSirad mkveTri dapirispirebebisa da davis

sagani xdeba. dRes ganxilvaSi myof  sakiTxTagan SeiZleba gamovyoT

ramdenime ZiriTadi problema: unda gaTavisufldnen Tu ara religiuri

organizaciebi mTavrobis gamocemuli normatiuli aqtebis Sesrulebis

valdebulebisagan, unda gadaeces Tu ara kerZo skolebs sajaro dafinanseba

vauCeris formiT, unda SeeZloT Tu ara religiur organizaciebs samTavrobo

grantebis miReba, daafinansos Tu ara mTavrobam sajaro skolebSi religiis

swavleba da a.S.

a) gamonaklisebi religiuri organizaciebisaTvis

religiuri organizaciebisaTvis sagamonakliso statusis miniWebis sakiTxi

erTdroulad rTuli da mniSvnelovania. politikuri TvalsazrisiT sakiTxi

ase dgas _ unda sargeblobdnen Tu ara religiuri organizaciebi

gansakuTrebuli statusiT, Tu maT zustad iseve unda moepyran, rogorc

saero dawesebulebebs. aq Zalze mniSvnelovania, rogor iqneba interpre-

tirebuli konstituciis esa Tu is debuleba.

ZiriTadi debatebi am sakiTxze kongressa da uzenaes sasamarTlos

Soris warimarTa. 1990 wels uzenaesma sasamarTlom saqmeze Smith v. Employmnt
Division, Oregon Department of Human Resource daadgina, rom religiuri organi-
zaciebi ar unda sargeblobdnen sagamonakliso statusiT neitraluri da

zogadi xasiaTis kanonTa safuZvelze da es kanonebi aucileblad unda

gavrceldes maTzec. am gadawyvetilebiT Seicvala saukunis manZilze damk-

vidrebuli standarti, romelic cnobilia, rogorc ̀Tavisufali gamoyenebis~

debuleba. uzenaesma sasamarTlom Tavis gadawyvetilebaSi miuTiTa, rom

saxelmwifo valdebulia, ar miiRos diskriminaciuli zomebi religiaTa

mimarT, magram es sulac ar niSnavs, rom religiur organizaciebs ufleba

aqvT, uari ganacxadon neitraluri da zogadi gamoyenebis kanonTa Sesru-

lebaze. zogadi gamoyenebis kanonTa ignorirebis kerZo uflebis miniWebiT

Cven miviRebT anarqias _ aRniSnavs  uzenaesi sasamarTlo.

kongresma am gadawyvetilebas upasuxa religiuri Tavisuflebis aRdgenis

aqtis miRebiT 1993 wels, romelSic aRiarebuli iyo Tavisufali gamoyenebis

principi. es kanoni uzenaesma sasamarTlom arakonstituciurad cno StatebTan
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mimarTebaSi, radgan, misi azriT, dairRva federalizmis principi me-14

Sesworebis Sesabamisad. Tumca, federaluri struqturebis mimarT am ka-

nonis konstituciurobis sakiTxi uzenaes sasamarTlos jer ar ganuxilavs.

g) saganmanaTleblo vauCerebi

ukanaskneli ori dekadis manZilze farTod ganixilaven sakiTxs, SeiZleba

Tu ara saxelmwifos dafinansebuli vauCerebi gadaeceT mSoblebs, raTa

airCion, romel kerZo Tu sajaro skolaSi miiRebs ganaTlebas maTi

Svili. yvelaze cxare debatebi gamoiwvia sakiTxma, ramdenad unda iyos

SesaZlebeli vauCerebis kerZo skolebSi gamoyeneba. am ideis momxreebi

acxadeben, rom vauCerebis universaluri sistema xels Seuwyobs mTlianad

saganmanaTleblo sistemis gaumjobesebas, radgan  es aiZulebs skolebs,

ibrZolon studentebis mosazidad, xolo saero da kerZo skolebis

konkurencia xels Seuwyobs sajaro skolebSi swavlebis xarisxis gaum-

jobesebas. arc erT  Stats an saskolo olqs ar miuRia gadawyvetileba

universaluri savauCero sistemis SemoRebis Taobaze. amis nacvlad ramdenime

Statma ganaxorciela piloturi savauCero programa erTi qalaqis masStabiT.

ohaioSi, viskonsinsa da floridaSi daiwyes vauCeruli sistemis danergva

(kerZod, miluokisa da klivlendSi), rac moswavleebs sajaro da kerZo

skolebs Soris arCevanis SesaZleblobas aZlevda. miluokisa da klivlendis

programebi sasamarTlom konstituciurad scno, Tumca klivlendis meore

ganaxlebuli savauCero programa sasamarTlom arakonstituciurad miiCnia.

am programis mowinaaRmdegebi Tvlian, rom savauCero sistema ewinaaRmdegeba

konstituciis pirveli Sesworebis e.w. establishment clause-s.
kongresi aseve Seecada, mxari daeWira mSoblebisaTvis, raTa maT Svilebs

SesaZlebloba hqonodaT, saxelmwifos xarjze mieRoT ganaTleba kerZo

skolebSi. 105-e kongresma moiwona savauCero programa kolumbiis olqisaTvis

da mSoblebs ufleba mianiWa gaexsnaT SeRavaTiani saganmanaTleblo angariSebi;

magram prezidentma klintonma am kanonproeqts veto daado. aseTive bedi

ewia kongresis miRebul or sxva kanonproeqtsac.

g) religiur organizaciaTa saxelmwifo dafinanseba

kidev erTi sakiTxi, bolo periodSi cxare debatebs rom iwvevs, esaa:

ramdenad unda SeeZloT religiur organizaciebs federaluri Tu Statebis
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mTavrobisagan socialur programaTa gansaxorcieleblad dafinansebis

miReba. uzenaesi sasamarTlos gadawyvetilebiT, religiurma organizaciebma

SeiZleba miiRon finansuri daxmareba mTavrobisagan, Tu es daxmareba

sekularuli, araideologiuri da neitraluria Tavisi bunebiT. uzenaesi

sasamarTlos gadawyvetilebaSi Camoyalibebuli interpretacia niSnavs, rom

SeiZleba dafinansdes religiur organizaciaTa mier ganxorcielebuli

mxolod sekularuli xasiaTis RonisZiebebi. am gadawyvetilebis kritikosebs

miaCniaT, rom religiur organizacias ar SeiZleba mosTxovo misi saqmianobis

religiur bunebaze uaris Tqma samTavrobo grantis misaRebad, radgan

xSirad, religiuri organizaciebis mier ganxorcielebuli socialuri

programebi ufro efeqturia, vidre sxva organizaciebisa. Sesabamisad,

didi Zalisxmevaa mimarTuli saimisod, rom Seicvalos uzenaesi sasamarTlos

interpretacia da gaizardos religiur organizaciaTa programebis

saxelmwifo dafinanseba.

es midgoma aisaxa socialuri daxmarebis reformis 1996 wlis kanonSi,

romelic cnobilia saqvelmoqmedo arCevanis saxeliT; kanoni saSualebas

aZlevs religiur organizaciebs, miiRon da administrireba gauwion

federalur grantebs, agreTve monawileoba miiRon Statebis mier gamoc-

xadebul socialuri servisis vauCerul programaSi. es kanoni sagangebod

miuTiTebs, rom religiur organizaciebs ufleba aqvT, SeinarCunon reli-

giuri xasiaTi, Tumca ukrZalavs maT samTavrobo dafinansebis religiuri

miznebiT (religiuri ritualebis Sesruleba, prozelitizmi) gamoyenebas.

kanoni iTvleba modelad analogiuri tipis kanonproeqtebisaTvis, romlebsac

kongresi ganixilavs.

respublikelebisa da demokratebis mxridan mzardi politikuri mxardaWeris

miuxedavad, am kanonis konstituciurobis sakiTxi kvlav saeWvoa. uzenaes

sasamarTloSi reiganisa da buSis mier ganxorcielebuli daniSvnebis Sedegad

uzenaesi sasamarTlo cdilobs, uari Tqvas zemoaRniSnul interpretaciaze.

d) sajaro skolebSi religiis swavlebis da saqmianobis

saxelmwifo dafinanseba

mwvave davas iwvevs sakiTxi, ramdenad unda waaxalisos saxelmwifom

religia sajaro skolebsa da sxva sajaro dawesebulebebSi. cxare poli-

tikuri debatebi am problemaze iwyeba me-19 saukunis Sua periodidan da

bolo aTwleulebSic araerTxel gamxdara politikuri bataliebis mizezi

kongresSi, Statebis sakanonmdeblo organoSi, sasamarTloebsa Tu samecniero

wreebSi.
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dRes arsebuli winaaRmdegoba momdinareobs 1962-1963 wlebidan, roca

uzenaesma sasamarTlom arakonstituciurad miiCnia religiuri xasiaTis

saqmianobis dafinanseba sajaro skolebSi. Semdgom gadawyvetilebaSi uzenaesma

sasamarTlom arakonstituciurad gamoacxada aTi mcnebis gamokvra sajaro

skolis kedlebze, sajaro adgilebSi religiuri xasiaTis simboloebis

moTavseba, sajaro skolebis damamTavrebel ceremoniaze religiuri xasiaTis

ritualis gamoyeneba. am da sasamarTloebis sxva msgavsma gadawyvetilebebma

sajaro protestis farTo talRa gamoiwvia, rasac zogierTi eqsperti

kulturul oms uwodebs. sajaro protesti aisaxa bevri konservatuli

mimarTulebis politikosis winasaarCevno kampaniaSi. samagaliTod SeiZleba

movixmoT prezident reiganis winasaarCevno ritorika 1980 wels. uzenaesi

sasamarTlos gadawyvetilebis Secvlas araerTxel Seecadnen kongresis

orive palataSi. ramdenjerme warumateblad Catarda pirveli Sesworebis

Sesacvlelad konstituciuri kanonproeqtis kenWisyra; ukanasknelad es

1998 wels moxda. warmomadgenelTa palatis dRevandelma Semadgenlobam

sul axlaxans miiRo gadawyvetileba, romelic akanonebs religiuri sim-

boloebis sajaro adgilebSi gamofenas. rogorc Cans, brZola oponentebs

Soris axlo momavalSic gagrZeldeba.
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zogadi informacia

religiisa da RvTismsaxurebis Tavisufleba britaneTis konstituciuri

tradiciebis damaxasiaTebeli Taviseburebaa. unda iTqvas, rom, Tuki bri-

tanuli demokratiis xangrZliv arsebobas gaviTvaliswinebT, religiis

Tavisufleba sakmaod gvian aRiares. amas emateba dRemde SemorCenili is

kanonebic, romlebic religiuri umciresobis diskriminacias iwvevs. bri-

taneTis ̀tradiciuli~ (anu saxelmwifo) eklesiebis roli kvlav umniSvneloa.

SedarebiT axali, 1998 wlis ̀ adamianis uflebaTa~ aqti, romelic ̀ ada-

mianis uflebaTa evropuli konvenciis~ normebis Sida kanonmdeblobaSi

inkorporacias axdens, iZleva pirovnebis uflebaTa dacvis garantiebs,

romelTa Soris aRsaniSnavia azris, rwmenisa da aRmsareblobis, aseve

sarwmunoebisa da religiis survilisamebr miRebisa da SenarCunebis ufleba.

religiuri sazogadoebebi sargebloben gadasaxadisagan gaTavisuflebuli

piris statusiT. religiuri swavlebis ganxorcielebis ufleba mandatirebuli

aqvT saxelmwifo skolebs, romlebic swavlebisas sargebloben specialuri

saswavlo programiT, romelSic ZiriTadad qristianuli tradiciebi aisaxeba,

Tumca, masSi gaTvaliswinebulia sxva ZiriTadi religiebic. mSobelTa moT-

xovniT, SesaZlebelia, moswavlis gaTavisufleba religiur RvTismsaxu-

rebis, an gakveTilebze daswrebis valdebulebisagan. dRes arsebuli ka-

nonebi sxva religiuri organizaciebis saqmianobis mimarT erTgvar lo-

ialobas amJRavneben. religiuri Tavisuflebis dacvis sakiTxSi udidesi

roli Seasrula 1998 wlis adamianis uflebaTa aqtma.
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Sesavali

britaneTi qristianuli saxelmwifoa, romelsac aqvs ori ̀tradiciuli~

anu saxelmwifo eklesia _ inglisis eklesia, romelic iTvleba anglikanuri

sazogadoebis ̀deda eklesiad~ da Sotlandiis presviterianuli eklesia.

romis kaTolikeebi, baptistebi, luTeranebi, meTodistebi da marTlmadideb-

lebi aseve warmoadgenen qristianul sarwmunoebas. britaneTSi warmodgenilia

msoflio religiebis umravlesoba. maT Soris arian musulmanebi (1 mln.),

siqxebi (400.000), indusebi (400.000) da ebraelebi (285.000). arsebobs aseve

mcire religiuri sazogadoebebic, rogoricaa magaliTad, baha (6.000),

budistebi (500-ze meti dajgufeba da religiuri centri), ianebi (25.000)

zoroastristebi (5000) da axali religiuri mimdinareobebisa da aTeizmis

mimdevrebi. mravali britaneli miiCnevs sakuTar Tavs agnostikosad.
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I-II. samarTlebrivi da konstituciuri safuZvlebi:

religiisa da rwmenis Tavisufleba

rogorc viciT, britaneTSi dawerili konstitucia ar arsebobs. am

bolo dromde arc kanoni arsebobda, romelic ganamtkicebda rwmenis

Tavisufali gamovlenis ZiriTad uflebas. iTvleba, rom samoqalaqo Tavisuf-

lebebi britaneTSi normis saxiT arseboben, yovelgvari samarTlebrivi

instrumentis daxmarebis gareSe da am TavisuflebaTa xelyofa dasaSvebia

mxolod kanoniT an kanonis safuZvelze miRebuli gadawyvetilebiT. ase

rom, religiuri Tavisuflebis xelyofa is sakiTxia, romlis gansjac

xdeba mxolod sazogadoebrivi wesrigisa da sazogadoebrivi keTildReobis

gaTvaliswinebiT.

im qveyanaSi, romelic demokratiis SedarebiT mdgradi stabilurobiT

sargeblobs, religiis Tavisuflebas arc Tu ise didi warsuli gaaCnia.

aRmsareblobis Tavisufleba XVII saukuneSi aRiares da religiis Tavisuf-

lebis Sesaxeb kanonmdeblobamac ganviTareba Semdgom periodSi daiwyo.

yvela religiisa da sarwmunoebisaTvis RvTismsaxurebis ufleba nebadarTuli

mxolod XIX saukunis Sua periodSi gaxda.

saxelmwifosa da religias Soris formaluri zRvari dadgenili ar

aris, Tumca, yvelas Segnebuli aqvs is faqti, rom inglisis eklesias

gansakuTrebuli adgili ukavia konstituciaSi. amas miaRwies parlamentsa

da monarqs Soris arsebuli xangrZlivi dapirispirebis fonze, romelic

atarebda rogorc politikur, ise religiur xasiaTs. XVII saukuneSi par-

lamentis gamarjvebam da uiliamisa da meris taxtze asvlam kidev erTxel

daadastura is faqti, Tu raoden didi iyo romis kaTolikuri eklesiis

gavlena samefo taxtze. gadawyda, rom suverenis Zalaufleba eklesiaze

unda gavrcelebuliyo mxolod parlamentis meSveobiT. 1689 wlis ̀uflebaTa

Sesaxeb~ bilma daadgina, rom monarqi erovnuli eklesiis mrevlia da

valdebulia, taxtze asvlisTanave sajarod gamoacxados protestantuli

eklesiisadmi sakuTari kuTvnileba. tradiciuli eklesiebis rolis Sesaxeb

saubari qvemoTac gveqneba.

tradiciuli eklesiebi

britaneTis monarqi iTvleba inglisis eklesiisa da Sotlandiis eklesiis

`umaRles pirad~. es eklesiebi sargebloben iuridiuli piris statusiT,
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rac maT garkveuli privilegiebiT sargeblobis uflebas aZlevs. es privilegia

Tundac imaSi gamoixateba, rom anglikanuri eklesiis arqiepiskoposebi

warmodgenilni arian lordTa palataSi _ parlamentis zeda palataSi,

romlis formireba arCevnebis gziT ar xdeba. es statusi aqcevs maT

parlamentis gare kontrolis qveS. am ori eklesiis garda sxva arc erTi

eklesia ar sargeblobs iuridiuli piris statusiT da mxolod ramodenime

maTgania aRiarebuli kanoniT.

aRniSnuli eklesiebisaTvis tradiciuli eklesiis statusis miniWeba

mas Semdeg moxda, rac reformaciam inglisSi cxadyo, rom romis papis

uzenaesoba warsuls Cabarda da inglisis eklesiam RvTis saxeliT henri

VIII gamoacxada uzenaes mmarTvelad. am faqtma ki is gamoiwvia, rom inglisis

saeklesio kanonmdebloba saxelmwifo samarTlis Semadgeneli nawili gaxda

da daeqvemdebara saxelmwifo kontrols. aRsaniSnavia, rom eklesiis saq-

mianobis maregulirebeli sakanonmdeblo bazis SemuSaveba britaneTis

parlamentis prerogativas Seadgenda, romelmac am uflebis delegireba

inglisis eklesiaze mxolod me-20 saukuneSi moaxdina. ̀inglisis eklesiis

uflebamosilebaTa Sesaxeb~ 1919 wlis aqti ayalibebs moTxovnas, rom

inglisis eklesiis mier miRebuli yvela gadawyvetileba unda damtkicdes

parlamentis orive palataSi, xolo sabolood saWiroa monarqis Tanxmoba.

unda aRiniSnos, rom istoriis manZilze araerTxel yofila saxelmwifos

mxridan eklesiis Sida saqmianobaSi Carevis faqtebi. 1928 wels TemTa

palatam uaryo inglisis eklesiis sakanonmdeblo winadadeba mlocvelTa

wignSi saTanado cvlilebaTa ganxorcielebis Sesaxeb. amas garda, aRsaniSnavia

is faqtic, rom inglisis eklesiis arqiepiskoposebsa da episkoposebs

premierministris wardginebis safuZvelze niSnavs monarqi. aq sagulisxmo

is faqtia, rom premierministri SeiZleba arc ki iyos qristiani. miuxedavad

zemoaRniSnulisa, inglisis eklesia, rogorc tradiciuli eklesia, gansxvavebiT

sxva sarwmunoebebisagan, erTgvari gavleniT sargeblobs, rasac is, faqtiurad,

kanonis safuZvelze iZens. amis sailustraciod sakmarisia Tundac is

faqti, rom lordTa palataSi inglisis eklesiis 26 arqiepiskoposia war-

modgenili, romlebic cnobilni arian rogorc sasuliero lordebi.

inglisis eklesia daculia aseve CveulebiTi samarTlis normebiTac,

romelic dasjadad acxadebs imgvari publikaciebis gamoqveynebas, romlebSic

dagmobilia RmerTi da rac gamoixateba qristes, RmerTis an bibliis abu-

Cad agdebaSi, dacinvaSi, an sxvagvari formiT SeuracxyofaSi. 1979 wlamde

es norma faqtiurad `mkvdar normad~ iyo miCneuli. aRsaniSnavia isic,

rom sasamarTlos gadawyvetilebiT es norma SeiZleboda gamoyenebuliyo

mxolod qristianul religiasTan mimarTebaSi. am ramodenime wlis win

aRniSnuli norma gamoiyenes salman ruSdis winaaRmdeg, romelsac bralad
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edeboda satanuri leqsebis gamoqveyneba, Tumca, braldeba uaryofil iqna.

sasamarTlom zemoT naxsenebi normis aRniSnuli saxiT arseboba udides

anomaliad miiCnia da miuTiTa parlaments Seecvala igi. gaimarTa debatebi

imis Taobaze, saerTod unda gaeuqmebinaT es norma, Tu igi unda gaevrcele-

binaT sxva sarwmunoebebzec, Tumca, dRemde parlaments gadawyvetileba

ar miuRia.

zemoaRniSnulma sakanonmdeblo xarvezma kvlav aqtualuri gaxada sakiTxi

imis Taobaze, rom saWiro iyo inglisis eklesiisaTvis tradiciuli eklesiis

statusis CamorTmeva. saxelmwifos amgvari Ria mxardaWera erTi sarwmuno-

ebisaTvis da sxva religiaTa mimarT naklebi Semwynareblobis gamoCena

sxvadasxva religiaTa zrdisa da ganviTarebis fonze sakmaod anaqronistulad

iqna miCneuli. es argumenti ekuTvnis antoni bens, parlamentis memarcxeneTa

veteran wevrs da inglisis eklesiis wevrobis msurvels, Tumca ara wevrs,

romelmac parlamentSi sakanonmdeblo iniciativis uflebiT waradgina

aqti eklesiis aratradiciulad cnobis Sesaxeb im motiviT, rom inglisis

eklesiis statusi `SeumCnevlad xrwnida saeklesio morals~, Tumca, es

mcdeloba uSedegod dasrulda.

beni miuTiTebda aseve inglisis eklesiis normatiuli aqtebis politikur

kontrolze da episkoposTa daniSvnaze, rac, misi TqmiT, eklesiis mxridan

saxelmwifos mudmiv kritikas iwvevda. igi aseve ambobda, rom xelisufleba,

romelic akontrolebs inglisis eklesias, Sedgeba arCeuli pirebisagan,

romlebic SeiZleba absoluturad sxvadasxva sawmunoebis mimdevarni iyvnen,

rac erTgvar absurds iwvevs. aseve absurdia is faqtic, rom monarqs

SeuZlia Seicvalos Tavisi sarwmunoeba SotlandiaSi yofnis dros.

Sotlandiis eklesia tradiciulad iTvleba imis gamo, rom misi saeklesio

sasamarTloebis sistema parlamentis mier iqna SemoRebuli, Tumca saukuneebis

ganmavlobaSi igi winaaRmdegobas uwevda saxelmwifo moxeleTa Carevas

saeklesio saqmeebSi. 1921 wlis aqti ̀Sotlandiis eklesiis Sesaxeb~ aRiarebs

eklesiis gansakuTrebul uflebas moawesrigos saeklesio sakiTxebi. amasTanave

aRsaniSnavia isic, rom kanonis Tanaxmad eklesiis deklaraciuli xasiaTis

normebi kanonis Zalis mqonea. arc erTi inglisis eklesiis mRvdlad Tu

diakvnad kurTxeuli piri, an Sotlandiis eklesiis sasuliero piri, araa

uflebamosili arCeul iqnas TemTa palataSi. amgvari piris arCeva dauSvebelia

da Tu pirs akurTxeben mRvdlad, diakvnad an a.S. TemTa palataSi arCevis

Semdeg, igi valdebulia  dauyovnebliv gadadges deputatis Tanamdebobidan.

1801 wlis ̀romis kaTolikuri eklesiis mdgomareobis gaumjobesebis Sesaxeb~

kanonma analogiuri akrZalvebi gaavrcela romis eklesiis mier wmindanad

kurTxeul pirebzec. aRsaniSnavia, rom zemoaRniSnuli eklesiebis msaxurebs

ar ekrZalebaT adgilobrivi mmarTvelobis organoebis wevroba.
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III. saerTaSoriso valdebulebebi

britaneTs xeli aqvs mowerili mraval saerTaSoriso xelSekrulebaze,

romlebic Seicaven religiis Tavisuflebis garantiebs. aseTebs ganekuTvneba

saerTaSoriso paqti ̀ samoqalaqo da politikur uflebaTa Sesaxeb~ da

evropuli konvencia ̀ adamianis uflebebis Sesaxeb~. aRsaniSnavia, rom am

bolo dromde arc erTi xelSekruleba ar yofila Sida kanonmdeblobaSi

implementirebuli. xangrZlivi debatebis Semdeg moxerxda evropuli

konvenciis 1998 wlis adamianis uflebaTa aqtSi inkorporireba. saerTaSoriso

xelSekrulebiT gaTvaliswinebuli standartebi dauyovnebliv aitaces im

pirebma, romlebic Tavidanve acxadebdnen, rom britanuli kanonmdebloba

ver uzrunvelyofda religiuri sakiTxebis saTanadod regulirebas. adamianis

uflebaTa 1998 wlis aqtis ZalaSi Sesvlis Semdeg religiuri Tavisuflebis

xelyofasTan dakavSirebul saCivarTa umetesoba swored erovnul sasa-

marTloebSi warimarTa da ara strasburgis adamianis uflebaTa evropul

sasamarTloSi, rogorc es adre xSirad xdeboda. britaneTSi Tvlian,

rom administraciul organoTa moqmedebebis sasamarTloSi gasaCivreba

Zalze nayofieria. efeqturad iTvleba aseve saxalxo damcvelis saqmianobac,

romelTanac mravlad Sedis saCivrebi sajaro moxeleTa saqmianobasTan

dakavSirebiT.

rogorc ̀samoqalaqo da politikur uflebaTa Sesaxeb~ saerTaSoriso

paqtTan dakavSirebiT piter qamferma aRniSna, `gaerTianebuli samefos

kanonmdebloba ewinaaRmdegeba me-18 muxlis Sinaarss~, miuTiTa ra zogierT

potenciur darRvevaze, magaliTad, musulman bavSvebTan dakavSirebiT. ofici-

aluri moxseneba aRiarebs, rom gaerTianebul samefoSi irRveva saxelmwi-

fosagan religiis damoukideblobis principi, miuTiTeben ra, rom inglisis

eklesia kvlav inarCunebs ̀ gansakuTrebul adgils konstituciaSi~.

euTos 1975 wlis helsinkis konferenciis saboloo aqtis xelmoweriT

gaerTianebuli samefo cnobs VII principSi mocemul garantias religiis

Tavisuflebis Sesaxeb.
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IV. kanonebi religiis Tavisuflebis Sesaxeb

konstituciuri garantiebis naklebobisa da saxelmwifo eklesiebis arse-

bobis miuxedavad, religiis Tavisufleba britanuli demokratiis ZiriTadi

damaxasiaTebeli Taviseburebaa. religiis Tavisufleba aRiares me-17 saukuneSi,

rodesac religiur umciresobaTa diskriminaciis xelisSemwyobma kanonebma

TandaTanobiT dakarges Zala da sabolood gauqmdnen kidec. saxelmwifo

xelisufleba, romelic saukuneebis ganmavlobaSi axorcielebda kontrols

rogorc saeklesio, ise sajaro saqmianobaze, TandaTanobiT CamoSorda

sasuliero saqmeebs. xelisuflebis warmomadgenlebi yovelTvis aRiarebdnen,

rom Tu pozitiuri samarTali sxvas ar iTvaliswinebda, yvelas SeeZlo

Tavisuflad mieRo sasurveli sarwmunoba da Tavisuflad gamoexata sakuTari

religiuri interesebi.  1767 wels, erT-erT sasamarTlo saqmeSi uzenaesma

mosamarTlem, lord mansfildma ganacxada, rom Tuki ar miviRebT mxedve-

lobaSi pozitiur samarTals, saqsonTa periodidan moyolebuli ar yofila

arc erTi SemTxveva, rom adamiani daesajaT RvTismsaxurebis ceremoniebTan

an meTodebTan dakavSirebiT gamoTqmuli araswori azrisaTvis.

religiurma tolerantobam dReisaTvis iseT zRvars miaRwia, rom arc

erTi seqtanti aRar dgas diskriminaciis safrTxis winaSe, rac warsulSi

mudam maTi Tanamdevi iyo. kanoni cnobs aTeizmsac. religiuri mrwamsis

armqone piric imave uflebebiT sargeblobs ra uflebebiTac-morwmune.

1978 wlis `ficis Sesaxeb~ kanoni ficis dadebis valdebulebis mqone

pirs aniWebs uflebas ficis dadebis nacvlad mxolod xelis moweriT

daeTanxmos teqsts misi rwmenis, aseve rwmenis arqonidan gamomdinare.
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V. kanonebi, romlebic awesrigeben religiur

organizaciaTa saqmianobas

religiuri saqmianobis maregulirebeli kanonebi da normebi miiReba

mxolod saparlamento aqtebis saxiT, romelTa miRebac imave wesiT warmoebs,

ra wesiTac-Cveulebrivi kanonebi. administraciuli normebi, romlebic

gamoicemian sakanonmdeblo instrumentebis saxiT, aseve mtkicdeba parlamentis

mier.

gadavxedoT adreul periodSi moqmed religiuri saqmianobis maregu-

lirebel kanonebsac. 1677 wlis kanoniT, mwvalebloba, rogorc danaSaulis

saxe, gauqmda. 1688 wlis ̀tolerantobis Sesaxeb~ aqtma ki RvTismsaxurebis

ufleba mianiWa sxva religiur dajgufebebs da arakonformistebs (pirebs,

romlebic ar cnobdnen anglikanuri eklesiis avtoritets). 1791 wlis

`romis kaTolikuri eklesiis mdgomareobis gaumjobesebis aqtma gamoac-

xada RvTismsaxurebis Tavisufleba, ramac mniSvnelovnad gaafarTova re-

ligiur organizaciaTa Tavisufali saqmianobis SesaZlebloba. romanuli

kaTolikebisa da ebraelebis politikuri uflebebis SezRudva moxda

1829 da 1858 wlis kanonebiT. 1846 wlis kanonis Sesabamisad ebraelebs

imave kanonebiT gaTvaliswinebuli uflebebiT unda esargeblaT, riTac

_ protestantuli eklesiis mimdevrebs, rodesac saqme exeboda skolebs,

RvTismsaxurebis adgilebs, saganmanaTleblo da saqvelmoqmedo miznebs.

1855 wlis religiuri aRmsareblobis Tavisuflebis aqtis Tanaxmad, imdro-

isaTvis arsebuli kanonis moTxovna, rom 20-ze meti adamianis, SekrebisaTvis

winaswari nebarTva iyo saWiro,  ar vrceldeboda RvTismsaxurTa Sekrebebze,

Tu igi ganxorcieldeboda kerZo saxlebSi an SenobebSi, romlebic, rogorc

wesi, ar gamoiyeneboda RvTismsaxurebisaTvis. 1829 wlis romis kaTolikuri

rwmenis Sesaxeb aqtiT iezuitebi da sxva religiur-sasuliero pirTa

dajgufebebi gaerTiandnen romis eklesiaSi (garda monazvnebisa), Tuki

isini samudamod gankveTilni ar iyvnen. yvela zemoaRniSnuli aqti ga-

uqmda 1926 wels. 1871 wlis kanonma ki gaauqma religiuri testebi, romlebic

dawesebuli iyo wamyvani universitetebis TanamSromelTa da studentebisaTvis.

1855 wlis ̀RvTismsaxurebis adgilebis registraciis Sesaxeb~ kanonis

Tanaxmad, inglisis eklesiisagan gansxvavebul nebismier pirs Tu religiur

mimdinareobas ufleba aqvs RvTismsaxurebis mizniT registraciaSi gaataros

nebismieri Sekrebis adgili. registracia savaldebulo ar aris, Tumca,

amas garkveuli upiratesoba gaaCnia _ Senoba-nageboba am SemTxvevaSi ar

daibegreba adgilobrivi qonebis gadasaxadiT. isini SeiZleba daregis-
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trirdes saqorwino-saritualo saxlebad, ris Semdegac organizacia aRar

saWiroebs registracias 1960 wlis ̀qvelmoqmedebis Sesaxeb~ aqtis Sesabamisad.

religiuri organizaciebi sargebloben saqvelmoqmedo organizaciebis

statusiT. jer kidev elizabed I-is droindeli kanonmdeblobis mixedviT,

religiis ganviTarebisaTvis xelis Sewyoba iTvleboda qvelmoqmedebis

oTxidan erT-erT umTavres miznad. saqvelmoqmedo organizaciis statusis

upiratesoba ZiriTadad gadasaxadebisagan gaTavisuflebaSi mdgomareobs.

aRniSnuli statusis mosapoveblad saWiroa gancxadebis wardgena saqve-

lmoqmedo sakiTxTa komisiasa da Sesabamis sagadasaxado organoebSi, rogorc

inglisSi, aseve SotlandiaSi.

unda iTqvas, rom religiebis registraciis an licenzirebis raime

formaluri sistema jer kidev ar arsebobs. religiis gansazRvrebis

sakiTxi mravaljer iqna wamoyenebuli, gansakuTrebiT maSin, rodesac saqme

exeboda saqvelmoqmedo organizaciaTa registracias. saqmeSi Re South Place
Ethical Society: arralet v. Att.Gen sazogadoebam, romelmac Tavi daaneba RvTismsaxu-
rebas, romlis rwmenac platonis tradiciisamebr emyareboda humanizms,

ar iqna miCneuli qvelmoqmedebad swored religiidan gamomdinare, vinaidan

sasamarTlom ganmarta, rom religia warmoadgenda adamianis urTierTobas

RmerTTan, xolo eTika _ adamianis urTierTobas adamianTan.

saqmeSi R. v. Registrar General ex parte Segerdal saintologTa eklesias uari eTqva
samlocvelos, rogorc RvTismsaxurebis ganxorcielebisaTvis Sekrebis

adgilis, registraciaze, ̀RvTismsaxurebis adgilis registraciis Sesaxeb~

1855 wlis aqtis Sesabamisad. sasamarTlom daadgina, rom religiuri

RvTismsaxurebis adgilad gamocxadebul samlocveloSi ar igrZnoboda

RvTisadmi mowiweba da igi filosofiuri mimdinareoba ufro iyo, vidre

_ religiuri. am da sxva saqmeebSi, romlebic dakavSirebuli iyo sain-

tologTa eklesiasTan, britaneTis sasamarTlo gamarTlebas poulobda

tradiciul neitralitetSi, rac ukavSirdeboda calkeuli religiis arss.

sxva saqmeSi religiur seqtas, romelsac ewodeboda ̀gansakuTrebuli

Sekreba~, uari eTqva saqvelmoqmedo organizaciad registraciaze, ris

mizezadac dasaxelda aRniSnuli seqtis ZiriTadi doqtrina ̀borotisagan

gamijvna~ (romelSic wevrebs uqadagebdnen Sors daeWiraT Tavi yvela

boroti adamianisagan, vinc ar unda yofiliyo igi), rac miCneul iqna

sazogadoebrivi interesebis sazianod, romelic ar emsaxureboda religiis

wina planze wamowevis mizans. saqmeSi Holmes v. _ sasamarTlom daadgina,
rom Sekreba wminda religiuri iyo, xolo eWvi maTi saqvelmoqmedo

statusis Sesaxeb ukuagdes mas Semdeg, rac sakiTxi Semdegnairad daisva:

iyo Tu ara es doqtrina sazogadoebis interesebis saziano?
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religiuri ganaTleba

1996 wlis `ganaTlebis Sesaxeb~ aqtis mexuTe nawilis mesame TavSi _

`religiuri ganaTleba da RvTismsaxureba~ aRniSnulia, rom saxelmwifo

skolebis saswavlo ganrigSi aucileblad unda Sediodes religiuri

ganaTlebac, romlis swavlebac unda moxdes winaswar SeTanxmebuli saswavlo

programiT, romelSic, sxva principuli religiuri mimdinareobebis moZRv-

rebaTa da gamocdilebaTa gaTvaliswinebamde, unda aisaxebodes, rom britaneTis

religiuri tradiciebis umravlesoba swored qristianobasTanaa dakavSirebuli.

britaneTSi aseve moqmedebs norma, romelic iZleva moswavlis religiur

gakveTilebze daswrebis valdebulebisagan gaTavisuflebis SesaZleblobas,

Tu amas moiTxoven mSoblebi. amasTanave, dasaSvebia specialuri damatebiTi

religiuri gakveTilebis Catarebis SesaZleblobac calkeuli studentebisaTvis.

gaerTianebuli RvTismsaxureba savaldebuloa yvela studentisaTvis,

gansakuTrebiT es exeba saxelmwifo skolebs da amasTanave RvTismsaxureba

unda iyos mTlianad an ZiriTadad qristianuli bunebis gamomxatveli.

  ganaTlebis qristianuli buneba SeiZleba Seicvalos, Tu religiur

sakiTxTa mrCevelTa sabWo daadgens, rom konkretul skolasa Tu konkretul

klasSi igi sruliad Seusabamoa. mrCevelTa sabWos SemadgenlobaSi unda

Sediodnen rogorc qristianuli sarwmunoebis, aseve skolis midamoebSi

arsebuli religiuri mimdinareobis warmomadgenlebi. sabWom unda gaiTvalis-

winos konkretuli klasis calkeuli moswavlis ojaxuri warmomavloba

da studentTa daxasiaTeba. im SemTxvevaSi, Tu calkeuli piri miiCnevs,

rom sabWom dausabuTebeli gadawyvetileba miiRo, an ver axorcielebs

dakisrebul movaleobebs, SeuZlia, Seitanos saCivari saxelmwifo ganaTlebis

saminitroSi. mrCevelTa sabWos Sexvedrebi Ria unda iyos sazogadoebisaTvis.

1998 wels leiboristuli xelisuflebis mier inglissa da uelsSi

ganaTlebis sferoSi gamocemuli umTavresi sakanomdeblo aqtiT _ skolis

standartebisa da farglebis Sesaxeb kanoniT garkveuli cvlilebebi Sevida

1996 wlis ̀ ganaTlebis Sesaxeb~ aqtiT gansazRvrul RvTismsaxurebasTan

da ganaTlebasTan dakavSirebul sakiTxebSi, Tumca, am axali kanonis 69-

e da 70-e muxlebi da me-20 sqema jer ar amoqmedebula. axal muxlebSi

kvlav darCeba moTxovna imis Taobaze, rom religiuri ganaTleba gaTvalis-

winebul unda iqnas skolebis ZiriTad saswavlo gegmebSi da rom studentTa

ZiriTadi valdebulebaa, monawileoba miiRon skolebSi gamarTul koleqtiur

RvTismsaxurebebSi. aseve iarsebebs mrCevelTa komitetebi, romlebic gansaz-

Rvraven, rom im debulebebidan, romlebic RvTismsaxurebis qristianul

bunebaze miuTiTeben, SeiZleba gakeTdes gamonaklisi konkretuli skolisa

Tu klasisaTvis.
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britaneTSi saxelmwifo dafinansebaze myofi bevri religiuri skolaa,

romlebzec kontrols umTavresad romis kaTolikuri da anglikanuri

eklesiebi axorcieleben. miuxedavad imisa, rom britaneTSi arsebobs ramo-

denime ebrauli da meTodisturi saxelmwifo dafinansebaze myofi skola,

saxelmwifo Tavs ikavebs sxva araqristianuli religiuri skolebis dafinanse-

bisagan. amis sailustraciod gamodgeba Tundac saxelmwifos uari daefinan-

sebina 28 TviTdafinansebaze myofi musulmanuri skolidan 2 skola. saqmeSi

Choudhry v. Governors of Bishop Challoner Roman Catholic Comprehensive School gamoitanes
gadawyvetileba, romelSic naTqvami iyo, rom saxelmwifo dafinansebaze

myof kaTolikur skolebs SeeZloT kaTolikebis sasargeblod diskriminacia

da uari eTqvaT arakaTolike an araqristiani bavSvebisaTvis skolaSi mi-

Rebaze, adgilebis arqonis momizezebiT.
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VI. religiur dakiTxebze pasuxismgebeli

oficialuri, an kvazi-oficialuri

saxelmwifo organoebi

me-2 TavSi Cven ukve gvqonda saubari ̀tradiciuli ekelsiebis~ rolze.

eklesiis komisionerebs, romlebic pasuxismgeblebi arian anglikanuri eklesi-

ebis saqmeTa marTvaze, parlamentSi warmoadgens parlamentis wevri, romelsac

Tanamdebobaze niSnavs premierministri eklesiis qonebis me-2 komisris

uxelfaso Tanamdebobaze. komisionerebi aseve asruleben administraciul

valdebulebebs, romlebic dakavSirebulia pastoralur organizaciebTan.

saxelmwifo, rogorc wesi, ar monawileobs eklesiis xarjebis anazRa-

urebaSi, Tumca, saxelmwifo xSirad gamoyofs saxsrebs, roca saqme exeba

istoriuli eklesiebis aRdgenas. saxelmwifos, rogorc wesi, Tavisi wvlili

aseve Seaqvs xolme sakaTedro taZrebis agebaSi. anglikanuri eklesiebis

nagebobaTa dafinanseba akrZaluli ar aris. saxelmwifo aseve exmareba

anglikanur eklesias 300-mde taZris aRdgenaSi, romelTac gansakuTrebuli

arqiteqturuli an istoriuli mniSvneloba gaaCniaT, Tumca, aRar gamoiyeneba

samrevlo eklesiebad da romelTa gamoyenebis alternatiuli gza faqtiurad

ar arsebobs. istoriuli Rirebulebis mqone samlocveloebs gamoeyofaT

kreditebi, raTa SesaZlebeli gaxdes sxvadasxva sarwmunoebebis salocavebisa

da RvTismsaxurebis adgilebis, maT Soris, sinagogebisa da taZrebis dacva.

es ZiriTadad exeba im taZrebs, romlebsac gansakuTrebuli arqiteqturuli

an istoriuli mniSvneloba gaaCniaT.

1997 wels msoflio keTildReobis fondis sponsorobiT daiwyo wminda

miwis proeqtis ganxorcieleba, romlis daniSnulebac iyo gaerTianebul

samefoSi 2000-mde wminda samSeneblo adgilis uzrunvelyofa. adgilobriv

da sxva organizaciebTan TanamSromlobiT proeqti miznad isaxavs antikur

piligrimTa marSrutebis aRdgenas, axali gzebis gaxsnas, Zveli akldamebis

aRdgenas da wminda baRebis gaSenebas.

tradiciuli eklesiebis  sasuliero pirebi, iseve rogorc sxva religiebis

warmomadgenlebi, saxelmwifos mier dasaqmebulni arian SeiaraRebul ZalebSi,

hospitalebsa da sasjelaRsrulebiT dawesebulebebSi.

CrdiloeT irlandiis damoukidebeli adamianis uflebebis mrCevelTa komisia,

romelic funqcionirebs 1973 wlidan, xelisuflebas aZlevs rCevebs kanonis

efeqtianobis amaRlebasTan dakavSirebiT, aseve xSirad Seaxsenebs religiur

da politikur niadagze diskriminaciis dauSveblobis Sesaxeb. 1999 wels

komisia Secvala axalma Crdilo irlandiis adamianis uflebaTa komisiam.
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VII. mniSvnelovani sakiTxebi

mTeli rigi kanonebi aRiareben da icaven sxvadasxva religiuri dajgufebe-

bis tradiciul saqmianobas, magaliTad, cxovelTa damcavi normebi (da-

saxiCreba, an mokvla) ar vrceldeba cxovelis an frinvelis mokvlaze, Tu es

ar xorcieldeba cxovelis wamebis mizniT da Tu mas tradiciuli meTodiT

ganaxorcieleben musulmanebi.

ama Tu im religiuri sarwmunoebisadmi kuTvnileba ar aTavisuflebs

pirs kanonis Cveulebrivi moTxovnisagan, magaliTad, Tu mSoblebi religiuri

mizezebiT ar aRmouCenen Svils saTanado samedicino daxmarebas, es CaiTvleba

gaufrTxileblobiT Cadenil mkvlelobad, Tu bavSvi gardaicvleba. saqmeSi

R. v. Adesanya ori Svilis dedas brali daedo sakuTari Svilebis dasaxiCrebaSi,
Tumca, sabolood mas mouxsnes braldeba. saqme imaSi mdgomareobda,

rom qalma, iorubas tomis Cveulebis Tanaxmad, specialuri saritualo

himnisa da RvTis saxelis didebis fonze sqesobrivi simwifis asaks miRweul

Svilebs Rawvebze Wrilobebi miayena. 1986 wels aziur indur sazogadoebas

uari eTqva gaebniaT gardacvlili adamianebis ferfli mdinareSi da

miecaT gafrTxileba, rom mdinaris dabinZurebis gamo maT mimarT SeiZleboda

sisxlis samarTlebrivi devna ganxorcielebuliyo. ferflis gabnevis ufleba

maT mxolod mdinaris erT-erT SenakadSi miecaT.

sagulisxmoa kidev erTi saqme Ahmad v. Inner London Education Authority. musul-
manuri skolis maswavlebeli dadioda meCeTSi yovel paraskevs, raTa

Seesrulebina Tavisi religiuri movaleoba da daswreboda locvas. imis

gamo, rom ar gacdeniliyo gakveTilebi misi 45 wuTiani aryofnis periodSi,

klasSi sxvadasxva maswavleblebi Sediodnen, es ki iwvevda skolis muSaobis

Seferxebas, razec mis kolegebs pretenziebi gauCndaT. maswavleblebma

wauyenes mas moTxovna, gadasuliyo naxevarganakveTian samuSaoze, an aRekveTa

paraskevobiT locvaze siaruli. am gancxadebiT aRSfoTebulma gadawyvita

wasuliyo skolidan. sasamarTlom gamoitana gadawyvetileba, rom piri

ukanonod iqna Tanamdebobidan gaTavisuflebuli, rac Semdegnairad daasabuTa:

imdroisaTvis moqmedi 1944 wlis ganaTlebis Sesaxeb aqtiT dadgenili

iyo, rom ar SeiZleboda pirisaTvis miecaT naklebi anazRaureba im motiviT,

rom igi eswreboda religiur RvTismsaxurebas, rac imgvarad unda yofiliyo

gagebuli, rom RvTismsaxurebis ufleba ar SeiZleboda winaaRmdegobaSi

mosuliyo samuSaos srulganakveTian ganrigTan.

sainteresoa, rom 1988 wlis sagzao transportis aqtis me-16 muxli

specialurad siqxebis religiis mimdevrebisaTvis awesebs gamonakliss,
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kerZod, maT SeuZliaT marTon motocikletebi specialuri damcavi Tavsabu-

ravis gareSe. es gamonaklisi gamowveulia im faqtiT, rom siqxizmi avalebs

mamakacebs iqonion grZeli Tma, wveri, ataron Calma da sxva detalebi.

analogiuri gamonaklisia daSvebuli konstruqciul mrewvelobaSic, Tumca

saqmeSi Panesar v. Nestle Co. Ltd. dakmayofilda wesi, romelic krZalavda grZeli
wveris tarebas, im motiviT, rom aRniSnuli wesi higienis dacvas emsaxureboda.

msgavsi wesebi xSirad gamoiyeneba sxvadasxva kvebis dawesebulebebSi.

sasamarTlo da administraciul-samarTlebrivi dacvis saSualebebi

zogadad Tu vityviT, britaneTis sasamarTloebi iZulebis ganxorcielebis

farTo uflebamosilebas floben da sTavazoben samarTlebriv dacvas

nebismier pirovnebas, romelic Tvlis, rom kanonisa Tu xelisuflebis

gadawyvetilebebis safuZvelze irRveva misi raime ufleba. tradiciis

Tanaxmad, britanul sasamarTloebs ar gaaCniaT zogadi uflebamosileba,

gadasinjon saparlamento aqtebi misi kanonierebisa Tu konstituciasTan

Sesabamisobis sakiTxis dasadgenad. isini ganmartaven kanonebs da gadasinjaven

administraciul organoTa saqmianobas, miuxedavad imisa, saerTo erovnul

dones ganekuTvneba es administraciuli organo, Tu adgilobrivs.

1998 wlis axali adamianis uflebaTa aqti uflebas aniWebs pirovnebas,

romelic Tvlis, rom dairRva misi piradi uflebebi, warmarTos saqme

qveynis Sida sasamarTloebSi. aqti aseve gvTavazobs meTods, Tu rogor

SeiZleba gamocxaddes Sida kanonmdebloba adamianis uflebaTa evropul

konvenciasTan Seusabamod, ise rom ar moxdes misi avtomaturad gauqmeba,

aZlevs ra xelisuflebas SesaZleblobas Tavad gamoasworos kanonTan

winaaRmdegobaSi myofi norma.
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germaniaSi religiis Tavisufleba garantirebulia konstituciiT da

germaniis mier xelmowerili saerTaSoriso xelSekrulebebiT. ZiriTadi

tradiciuli religiebi warmoadgenen sajaro samarTlis iuridiul pirebs

da saxelmwifosTan TanamSromloben ganaTlebisa da socialur sakiTxebSi.

ufro mcire da axali religiuri gaerTianebebis statusi gansxvavebulia.

aseT gaerTianebaTa umetesoba funqcionirebs rogorc sazogadoebrivi

(aramomgebiani) organizaciebi, Tumca zogierT maTgans rig miwebSi (federa-

ciis subieqtebSi) miniWebuli aqvs sajaro samarTlis iuridiuli piris

statusi. dResReobiT erT-erTi yvelaze problematuria islamis statusis

gansazRvra. debatebi mimdinareobs, agreTve, iseTi religiuri organizaciebis

zedamxedvelobis praqtikis irgvliv, romlebsac sazogadoebisaTvis saSiSi

swavlebis mimdevrebad miiCneven.

Sesavali

religiuri Tavisuflebis istoria germaniaSi

Sua saukuneebis germaniaSi kaTolikur eklesiasa da sekularistur mimdinare-

obebs Soris xangrZlivi dapirispireba arsebobda. amave epoqas axasiaTebda

mzardi ukmayofileba dominanti kaTolikuri eklesiis mimarT. reformaciam

kulminacias miaRwia meTeqvsmete saukuneSi luTeranuli protestanuli

eklesiis SeqmniT.  Tumca, unda aRiniSnos, rom religiuri tolerantoba

am epoqas ar axasiaTebda. calkeuli teritoriebis mflobeli feodalebi

arCevans akeTebdnen kaTolicizmsa da protestantobas Soris da erT-erT

maTgans acxadebdnen saxelmwifo religiad. sekularisturi moZraobis liderebi

axladdaarsebuli eklesiebis xelmZRvanelebi xdebodnen.
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religiis Tavisufleba aRiarebuli iqna 1648 wlis vestfaliis zaviT,

romliTac dasrulda ocdaaTwliani omi da yovel germanels mianiWa

ZiriTad aRiarebul religiebs Soris arCevanis gakeTebis ufleba. amis

Semdeg religiis Tavisuflebis idea TandaTan ikrebs Zalas ganmanaTlebelTa

epoqis gavleniT. 1870 wels, germaniis imperiis daarsebisas, prusiis ka-

nonmdeblobiT, mTel germaniaSi aRiarebuli iqna TviTeuli germanelis

aRmsareblobis Tavisufleba. es religiuri uflebebi kidev ufro gafar-

Tovda 1919 da 1949 wlebis konstituciebiT, romlebmac aRiares gaerTianebebis

Tavisufleba da religiuri ritualebis sajarod Sesrulebis ufleba.

am droisaTvis ZiriTad religiur mimdinareobebs mieniWaT sajaro samarTlis

iuridiuli piris statusi, romelic maT mniSvnelovan sagadasaxado SeRavaTebs

uwesebda da ganixilavda saxelmwifos partniorebad saqvelmoqmedo da

kulturul sakiTxebSi.

Tanamedrove germania 1871 wels Camoyalibda, rodesac mravali mcire

samTavro erTiani germaniis imperiis SemadgenlobaSi Sevida. pirveli msoflio

omis Semdeg imperia Seicvala vaimaris respublikiT. am warmonaqmnis mmar-

TvelobiTi formis sisusteebma, 1933 wels, xeli Seuwyo nacisturi diqtaturis

xelisuflebaSi mosvlas. meore msoflio omis Semdeg germania demokratiul

saxelmwifod Camoyalibda dasavleTis saokupacio xelisuflebis gavleniT,

xolo aRmosavleTi germania komunisturi blokis nawili gaxda. komunisturi

reJimis kolafsis Sedegad, aRmosavleTi da dasavleTi germania gaerTianda

gdr-is mierTebis gziT germaniis federaciuli respublikis konstituciur

da samarTlebriv sistemasTan.

a) germaniis religiuri Semadgenloba

germanelTa umetesoba an protestantia (luTerani) an kaTolike. pro-

testantebi Warboben CrdiloeTi da aRmosavleTi germaniis miwebSi, maSin

rodesac bavariaSi, ZiriTadad, kaTolikeebi cxovroben. yofili aRmosavleTi

germaniis Zalian bevri mkvidri aTeistia. germaniaSi, iseve rogorc yvela

dasavleTevropul qveyanaSi, ZiriTadi ori religiis mimdevarTa raodenoba

mcirdeba, xolo izrdeba mcire an axal religiur gaerTianebaTa da aTe-

istTa raodenoba. ucxoeli muSaxelis imigraciisa da ltolvilTa ricxvis

zrdis gamo, mniSvnelovnad gaizarda islamis mimdevarTa ricxvi.
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1. samarTlebrivi da konstituciuri safuZvlebi

a) konstituciis miReba

1949 wlis ZiriTadi kanoni warmoadgens dRes moqmed germanul konsti-

tucias. igi Seiqmna dasavleT germaniaSi mokavSireTa saokupacio Zalebis

zegavleniT, romlebmac germaniaSi 1955 wlamde dahyves. ZiriTadi kanoni

germanias acxadebs demokratiul, samarTlebriv da federalur saxelmwifod,

romelic icavs moqalaqeTa socialur uflebebs. ZiriTadi kanoni Seicavs

adamianis uflebaTa CamonaTvals, maT Soris _ religiis Tavisuflebas.

amasTan, konstituciis Seqmnisas ver SeTanxmdnen, Tu rogori unda yofiliyo

urTierToba eklesiasa da saxelmwifos Soris. amitomac gadawyda, ZalaSi

darCeniliyo vaimaris konstituciis Sesabamisi debulebebi, romlis inkor-

porirebac ZiriTad kanonSi ganxorcielda.

b) kanonTa Soris upiratesi iuridiuli Zalis dadgenis wesi

germania federaciuli saxelmwifoa, romelic 16 miwisagan (federaciis

subieqtisagan) Sedgeba. miwebs sakuTari konstituciebi da, umetes maTgans,

sakuTari sakonstitucio sasamarTloebic gaaCniaT. federalur konstituciaSi

gadmocemuli uflebamosilebebis gamijvnis safuZvelze, federalur kanon-

mdeblobas upiratesi iuridiuli Zala aqvs samarTlis mTel rig sferoSi.

sisxlis, samoqalaqo da komerciuli samarTali, ZiriTadad, federaluri

kanonmdeblobiTaa mowesrigebuli. kulturis, religiis da ganaTlebis

sakiTxebs ki didwilad miwebis kanonmdebloba awesrigebs.

germaniaSi kanonTa ierarqiis umaRles safexurze ZiriTadi kanoni dgas.

Semdegi safexuri saerTaSoriso samarTlis ZiriTad normebs, saerTaSoriso

xelSekrulebebsa da SeTanxmebebs ukavia. Semdeg modis federaluri kanonebi,

romlebic, Tavis mxriv, upiratesi iuridiuli ZaliT sargebloben aRmas-

rulebeli struqturebis mier miRebul kanonqvemdebare aqtebTan SedarebiT.

miwis doneze miwis konstitucias upiratesi iuridiuli Zala aqvs miwis

kanonebis mimarT, romlebic, Tavis mxriv, ierarqiis ufro maRal safexurze

dganan, vidre miwis aRmasrulebeli struqturebis mier miRebuli kanonqvemde-

bare aqtebi. miwis kanonmdebloba unda Seesabamebodes federalur konsti-

tucias, xolo federalur kanonebs aqvT upiratesi iuridiuli Zala miwis

kanonebis mimarT. amave dros, federaciis subieqts ufleba aqvs, moiTxovos

im federaluri kanonis gauqmeba, romelic miwis kompetencias mikuTvnebul

sakiTxs awesrigebs.

g) uflebaTa dacvis meqanizmebi

federaluri konstituciis Sesabamisad, SesaZlebelia darRveuli ufle-

bebis sasamarTlo wesiT dacva. moqalaqes aseve SeuZlia sakonstitucio

sasamarTloSi gaasaCivros is normatiuli an individualuri aqti, romelic

konstituciiT garantirebul mis uflebas arRvevs.
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II. religiisa da aRmsareblobis Tavisuflebis

Sesaxeb konstituciuri debulebebi

a) religia da aRsareba

federaluri konstituciis me-4 muxliT aRiarebulia religiis, rwmenisa

da aRsarebis Tavisufleba. am muxliT garantirebulia religiuri msaxurebis

daubrkolebeli Sesruleba. ZiriTadi kanoniT aseve garantirebulia sityvisa

da gaerTianebebis Tavisufleba. gaerTianebebis Tavisufleba ar vrceldeba

iseT organizaciebze, romelTa saqmianoba sisxlis samarTlis debulebebs

ewinaaRmdegeba an miznad isaxavs konstituciuri wesrigis an xalxTa mSvi-

dobiani TanaarsebobisaTvis safrTxis Seqmnas. iseTi gaerTianebebi, romlebic

konstituciiT akrZalul miznebs emsaxurebian, SeiZleba akrZalos Sinagan

saqmeTa saministrom.

religiis Tavisufleba aseve garantirebulia vaimaris konstitiuciis

136-e muxliT. amave konstituciis 137-141 muxlebiT ki akrZalulia saxelmwifo

religiis arseboba, saxelmwifos Careva religiur gaerTianebaTa saqmianobaSi.

konstituciis mixedviT, religiurma gaerTianebebma SeiZleba SeiZinon

iuridiuli piris statusi samoqalaqo kanonmdeblobis safuZvelze. Tumca,

unda aRiniSnos, rom, ZiriTadma religiurma institutebma SeinarCunes

sajaro samarTlis iuridiuli piris statusi da, Sesabamisad, miiRes

TavianTi wevrebisagan gadasaxadebis Segrovebis ufleba. axalma religiebma

sajaro samarTlis iuridiuli piris statusi SeiZleba SeiZinon, Tuki

gaaCniaT gaerTianebis mudmivobis uzrunvelyofis meqanizmebi da wevrTa myari

raodenoba. am principebis Sesruleba dakisrebuli aqvT miwebs. amave dros,

Sesabamisi moTxovnis arsebobisas, sasuliero piris mier religiuri msaxurebis

Sesruleba garantirebulia SeiaraRebul ZalebSi, sasjelaRsrulebiT da-

wesebulebebSi, hospitalebsa da sxva sajaro dawesebulebebSi.

germanel mecnierTa didi nawili miiCnevs, rom religiis Tavisufleba

absolutur uflebas ar miekuTvneba. maTi azriT, religiis Tavisuflebis

dabalanseba unda moxdes sxva konstituciuri RirebulebebiT, kerZod,

samarTlebrivi saxelmwifos ideiT, raTa gamoiricxos religiis Tavisuflebis

borotad gamoyeneba. erT-erT aseT SezRudvad miiCneven jer aRmasrulebeli

xelisuflebisaTvis, Semdgom ki sasamarTlosaTvis uflebamosilebis miniWebas,

gadawyvitos, unda CaiTvalos Tu ara esa Tu is gaerTianeba religiur

gaerTianebad.
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b) sityvis Tavisufleba

ZiriTadi kanonis me-5 muxliT garantirebulia sityvis Tavisufleba,

magram dasaSvebad acxadebs mis iseT SezRudvas, rac aucilebelia arasrul-

wlovanTa da moqalaqis pativisa da Rirsebis dasacavad.

g) gaerTianebis ufleba

 ZiriTadi kanonis me-9 muxliT garantirebulia gaerTianebis Tavisufleba,

magram amave dros:

`akrZalulia iseTi gaerTianebebis Seqmna, romlebic sisxlis samarTlis

debulebebs ewinaaRmdegeba an miznad isaxavs konstituciuri wesrigis an

xalxTa mSvidobiani TanaarsebobisaTvis safrTxis Seqmnas.~

d) Tanasworobis principi

ZiriTadi kanonis me-3 muxliT garantirebulia kanonis winaSe Tanasworoba

da akrZalulia diskriminacia an favoritizmi sqesis, asakis, eTnikuri war-

momavlobis, religiis, religiuri an politikuri mosazrebebis niSniT.

amasTan, religiuri diskriminaciis akrZalva gagebul unda iqnes ZiriTadi

kanonis me-7 muxlTan kavSirSi, romliTac nebadarTulia religiuri ga-

naTleba sajaro da kerZo skolebSi. ZiriTadi kanonis 33-e muxlis mixedviT,

sajaro samsaxurSi piris miReba ar SeiZleba damokidebuli iyos am

piris religiur kuTvnilebasTan.

ZiriTadi kanonis 136-e muxli aseve krZalavs diskriminacias religiur

safuZvelze da aniWebs moqalaqeebs uflebas, ar gaamxilon TavianTi re-

ligiuri kuTvnileba. saxelmwifo struqturebs mxolod maSin aqvT ufleba,

hkiTxon moqalaqes religiuri kuTvnilebis Taobaze, Tuki amazea damo-

kidebuli piris ufleba an movaleoba, an Tu es saWiroa  kanoniT dadgenili

statistikuri kvlevebis Casatareblad. am debulebis safuZvelze sasamarTlom

ar gaauqma kanoni, romlis Tanaxmadac sajaro moxelis saxelfaso baraTSi

miTiTebulia piris religiuri kuTvnileba, raTa gadaxdil iqnas saeklesio

gadasaxadi. religiuri kuTvnilebas uTiTeben mxolod im SemTxvevaSi, Tu

am religiur gaerTianebas aqvs saeklesio gadasaxadis dawesebis ufleba.

Tu piri aseT religiur gaerTianebas ar miekuTvneba, baraTze misi religiuri

kuTvnilebis Sesaxeb ar mieTiTeba. am kanonis garda, germaniaSi arc erTi

sxva kanoni ar arsebobs, romelic savaldebulod xdis religiis miTiTebas.

samoqalaqo reestrSi mSoblebisa da Svilebis religiuri kuTvnilebis

Sesaxeb Canaweri keTdeba mxolod mSoblebis TanxmobiT.
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III. saerTaSoriso valdebulebebi

a) Sesabamisi saerTaSoriso xelSekrulebebi

germanias ratificirebuli aqvs  adamianis uflebaTa evropuli konvencia

da Tanmxlebi oqmebi. germania aseve warmoadgens erovnuli umciresobebis

dacvis Sesaxeb evrosabWos CarCo xelSekrulebis wevr qveyanas. konvencias

germania miuerTda im daTqmiT, rom is erovnul umciresobebad ganixilavs

germanuli moqalaqeobis mqone daniel da serbiel xalxs. amasTan, germania

iZleva dapirebas, rom am konvencias aseve gaavrcelebs germanuli moqa-

laqeobis mqone boSebze, sintielebsa da frizielebze.

germaniam ratificireba gaukeTa  ̀samoqalaqo da politikuri uflebebis

Sesaxeb~ saerTaSoriso paqts damatebiTi oqmebis gareSe, ramdenime mcire

daTqmiT. paqtis 41-e muxlSi gaTvaliswinebuli gasaCivrebis meqanizmi germaniam

ZalaSi Seiyvana 1991 wlidan. germanias aseve rafificirebuli aqvs ganaTlebis

sferoSi diskriminaciis akrZalvis Sesaxeb 1960 wlis konvencia da am

konvenciis 1962 wlis oqmi yovelgvari daTqmebis gareSe.

b) valdebulebebi euTo-sTan

germania aris euTos wevri qveyana.

g) saerTaSoriso xelSekrulebebis implementacia

germaniis kanonmdeblobis Sesabamisad, Tu saerTaSoriso xelSekruleba

ewinaaRmdegeba Sidasakanonmdeblo normebs, aucilebelia am xelSekrulebis

ratificireba. ratifikaciis Semdeg saerTaSoriso xelSekrulebas Sidasaka-

nonmdeblo Zala gaaCnia, anu maTi pirdapiri gamoyeneba SesaZlebelia.

Tumca, saWiroebis SemTxvevaSi, saerTaSoriso xelSekrulebis ratificire-

basTan erTad gamoicema Sidasakanonmdeblo aqti, romelSic Camoyalibebulia

am xelSekrulebis implementaciisaTvis aucilebeli RonisZiebebi.

germanias arc erTxel ar dasdebia brali religiis Tavisuflebis

darRvevaSi romelime saerTaSoriso institutis mier. 1996 wels adamianis

uflebaTa evropulma komisiam uari ganacxada germaniis saientologiuri

eklesiis sarCelis miRebaze formaluri niSniT _ ar iyo amowuruli

uflebaTa dacvis Sidasaxelmwifoebrivi instrumentebi.
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IV. kanonmdebloba religiis

Tavisuflebis Sesaxeb

rogorc aRvniSneT, religiis Tavisufleba garantirebulia federaluri

ZiriTadi kanoniTa da vaimaris konstituciiT. is agreTve garantirebulia

yvela miwis konstituciiT, sadac ZiriTadi kanonis msgavsi debulebebia

mocemuli. am konstituciebiT garantirebulia saxelmwifos Caurevloba

rwmenis sakiTxebSi; amasTan, saxelmwifo gamoxatavs pativiscemas im ufle-

bebisadmi, romlebic gadacemuli aqvT dominant religiur organizaciebs

xelSekrulebebis safuZvelze.

V. religiuri organizaciebis saqmianobis

momwesrigebeli kanonmdebloba

a) zogadi debulebebi

vaimaris konstituciis CarCo debulebebze dayrdnobiT, religiuri

organizaciebi arseboben an sajaro samarTlis iuridiuli piris, an sazoga-

doebrivi-aramomgebiani organizaciebis statusiT. sajaro samarTlis iuridi-

uli piris statusi miniWebuli aqvT istoriuli safuZvliT umTavres reli-

giebs. dominanti tradiciuli religiebi didi xnis manZilze am statusiT

sargebloben. sxva religiurma gaerTianebam SeiZleba moiTxovos sajaro

samarTlis iuridiuli piris statusi da misi moTxovna dakmayofildeba,

Tuki am gaerTianebis wevrTa raodenoba da sawesdebo dokumentebi iZleva

organizaciis mudmivobis garantias. gadawyvetilebebs sajaro samarTlis

iuridiuli piris statusis miniWebis Sesaxeb iReben miwis aRmasrulebeli

struqturebi. Sesabamisad, sxvadasxva miwaze gansxvavebuli praqtika Camo-

yalibda. rig SemTxvevaSi, sajaro samarTlis iuridiuli piris statusi

ganisazRvreba miwis mTavrobasa da religiur organizacias Soris dadebuli

xelSekrulebiT. aseTi xelSekrulebebi ZiriTadad gaformebulia romis

kaTolikur da germanul protestantul eklesiebTan, agreTve maTgan war-

moqmnil zogierT religiur gaerTianebasTan.

UTHVFYBF



83

religiur gaerTianebebs, romlebsac miniWebuli aqvT sajaro samarTlis

iuridiuli piris statusi, gansakuTrebuli TanamSromloba aqvT miwis

mTavrobasTan. magaliTad, maT aqvT ufleba, daaweson saeklesio gadasaxadi,

romlis gadaxdac savaldebuloa am konfesiis wevrebisaTvis. maT aqvT

ufleba, aswavlon religiuri moZRvreba sajaro skolebSi, aRasrulon

religiuri msaxureba SeiaraRebul ZalebSi, sasjelaRsrulebiT dawesebule-

bebSi, hospitalebsa da sxva sajaro dawesebulebebSi specialurad daniSnuli

RvTismsaxuris meSveobiT. isini TanamSromloben saxelmwifosTan socialuri

uzrunvelyofis sferoSi  sakuTari saqvelmoqmedo organizaciebis meSveobiT.

Tumca, CamoTvlil uflebaTagan zogierTi SeiZleba mieniWos im religiur

organizaciebsac, romlebic registrirebuli arian, rogorc sazogadoebrivi,

aramomgebiani organizaciebi. am mimarTulebiT Zalian bevria damokidebuli

konkretuli miwis kanonmdeblobasa da administraciuli sasamarTloebis

praqtikaze.

b) kanoni gaerTianebebis Sesaxeb

gaerTianebebis Sesaxeb federaluri kanoni adasturebs gaerTianebebis

Tavisuflebis Sesaxeb konstituciur garantiebs da, amave dros, adgens

meqanizms oficialuri zomebis misaRebad, Tu am uflebas borotad gamoiye-

neben. gaerTianeba SeiZleba aikrZalos aRmasrulebeli xelisuflebis Sesa-

bamisi struqturis mier, Tu is ewinaaRmdegeba sisxlis samarTlis debulebebs,

an miznad isaxavs konstituciuri wesrigis an xalxTa mSvidobiani Tana-

arsebobisaTvis safrTxis Seqmnas. unda aRiniSnos, rom es kanoni ar vrceldeba

religiuri gaerTianebebis da politikuri partiebis mimarT.

g) aramomgebiani sazogadoebrivi organizaciebis registracia

iuridiuli piris statusis da samarTlebriv urTierTobebSi monawileobis

misaRebad gaerTianebam (maT Soris religiurma gaerTianebam) unda mimarTos

sazogadoebriv gaerTianebaTa sajaro reestrs registraciisaTvis. registra-

ciis es sistema gamomdinareobs samoqalaqo kodeqsis Sesabamisi debulebebidan.

registracias axorcielebs sasamarTlo.

aramomgebianma sazogadoebrivma organizaciebma damxmare saqmianobis

saxiT SeiZleba komerciuli operaciebic ganaxorcielon, magram maTi

registracia gauqmdeba, Tu sazogadoebrivi organizaciis mTavari mizani

politikuri an komerciuli gaxdeba.
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d) gadasaxadebi

religiuri gaerTianebebi, romlebic sargebloben sajaro samarTlis

iuridiuli piris statusiT, gaTavisuflebuli arian gadasaxadebis gadax-

disagan. sxva religiurma gaerTianebebma SeiZleba moiTxovon sagadasaxado

SeRavaTebi saqvelmoqmedo aqciebis ganxorcielebisas.

rogorc ukve aRvniSneT, religiuri gaerTianebebi, romlebic sargebloben

sajaro samarTlis iuridiuli piris statusiT, sakuTari wevrebisagan

Semowirulobebs kreben savaldebulo saeklesio gadasaxadis dawesebiT.

es privilegia efuZneba vaimaris konstituciis 137-e muxls. saeklesio ga-

dasaxadis sistemis gansazRvra miwebis kompetencias warmoadgens. praqtikaSi

saeklesio gadasaxadi saSemosavlo gadasaxadis qvesaxes warmoadgens. am

eklesiebis wevr nebismier pirs, romelsac ar surs am gadasaxadis gadaxda,

unda gamoacxados eklesiis datovebis Sesaxeb, rac registrirdeba samoqalaqo

reestrSi.

e) religiuri ganaTleba

germaniis umetes miwebSi religiuri ganaTlebis miReba SesaZlebelia

sajaro skolebSi. aseTi SesaZlebloba aqvT mxolod im religiur gaerTi-

anebebs, romlebic sargebloben sajaro samarTlis iuridiuli piris sta-

tusiT. religiur moZRvrebas aswavlis maswavlebeli, romelsac saxelmwifo

qiraobs da, Sesabamisad, xelfass uxdis. amave dros, savaldebuloa, rom

maswavleblis kandidatura moiwonos Sesabamisma religiurma organizaciam.

swavleba fakultaturia. 14 wlamde bavSvebi mSoblebis gadawyvetilebiT

SeiZleba ar daeswron am gakveTilebs. 14 welze meti asakis moswavleebi

gadawyvetilebas TviTon iReben. TviTeuli bavSvi iRebs religiur ganaTlebas

Tavisi religiuri kuTvnilebis mixedviT. religiuri ganaTlebis detalebi

mowesrigebulia miwis kanonmdeblobiT.
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VI. mniSvnelovani sakiTxebi

a) islami

islamis aRiareba dRevandel germaniaSi yvelaze mtkivneuli religiuri

Temaa. germaniaSi dRes islamis sam milionze meti mimdevari (ZiriTadad

Turqi imigranti) cxovrobs. bolo dromde saxelmwifo cdilobda, Tavi

aeridebina islamis sajaro samarTlis iuridiul pirad aRiarebisa da

sajaro skolebSi islamis swavlebis  sakiTxebisaTvis. Tumca, zogierT

miwas am problemis mogvarebis mcdeloba hqonda. am winaaRmdegobis mTavari

mizezebi iyo: SiSi islamuri fundamentalizmis mimarT, muslimanuri sazo-

gadoebis susti organizaciuli struqtura, Turquli politikuri gavlena

germanul skolebSi da religiuri ganaTlebis Turqul enaze miRebis

survili, rasac bevri Turqi gamoTqvamda.

am situaciaSi gardatexa Seitana berlinis administraciuli saapelacio

sasamarTlos gadawyvetilebam, romlis mixedviTac islami aRiarebul iqna

religiur sazogadoebad da kanonierad CaiTvala sajaro skolebSi islamTan

dakavSirebiT religiuri ganaTlebis  miRebis ufleba. am gadawyvetilebam

katalizatoris roli iTamaSa sxva miwebis sajaro skolebSi islamuri

religiuri ganaTlebis uzrunvelsayofad. bevrma miwam islami aRiara

sajaro samarTlis iuridiul pirad.

b) axali religiebi

1980-ani wlebidan germaniaSi garkveuli winaaaRmdegobebi SeiniSneba

patara da axal religiur gaerTianebebTan mimarTebiT; es gansakuTrebiT

SesamCnevia iseTi religiuri gaerTianebebis mimarT, romlebic imxilebian

antidemokratiuli faseulobebis qadagebasa da wevrTa mimarT Zaladobis

zomebis gamoyenebaSi. aseT religiur gaerTianebebs xSirad seqtebs an

kultebs uwodebdnen, rac mogvianebiT daigmo saparlamento moxsenebaSi.

gansakuTrebul debatebs iwvevda im sakiTxis garkveva, unda CaiTvalos

Tu ara zogierTi aseTi jgufi religiad. miunxenis sasamarTlom uari

ganacxada saientologiuri eklesiis aramomgebian sazogadoebriv organi-

zaciad registraciaze im safuZvliT, rom is warmoadgens komerciul

organizacias, romelic eweva fasian sakonsultacio saqmianobas. saiento-

logiuri eklesiis komerciuli buneba aseve cnobil iqna sxva miwebis

|68 VYBIDYTKJDFYB CFRBS{T<B



86

sasamarTloebis mier. Tumca, sxvadasxva miwas aqvs gansxvavebuli praqtika

da zog miwaze saientologiuri eklesia daregistrirebulia, rogorc ara-

momgebiani sazogadoebrivi organizacia.

aseTi tipis religiuri gaerTianebebisaTvis sajaro samarTlis iuridiuli

piris statusis miniWebis sakiTxi aseve sakamaToa. germaniis administraciulma

sasamarTlom iehovas mowmebis aramomgebian sazogadoebriv religiur orga-

nizacias ar mianiWa sajaro samarTlis iuridiuli piris statusi. sa-

samarTlom es imiT daasabuTa, rom religiuri organizacia, romelic

Seusabamoa saxelmwifosTan TanamSromlobisaTvis saxelmwifosadmi ara-

loialuri damokidebulebis gamo, sajaro samarTlis iuridiuli piri

ver gaxdeba. sasamarTlo aRniSna, rom es religiuri organizacia Tavis wevrebs

ukrZalavs arCevnebSi monawileobis uflebas da, Sesabamisad, is mzad ar

aris saxelmwifosTan TanamSromlobisaTvis, rasac sajaro samarTlis iuridiuli

piris statusi iTvaliswinebs.

kidev erT winaaRmdegobriv sakiTxs warmoadgens e.w. ̀saSiSi jgufebisadmi~

saxelmwifo zedamxedvelobis ganxorcieleba. bundestagis droebiTma sagamo-

Ziebo komisiam mwvaved gaakritika am mimarTulebiT aRmasrulebeli xeli-

suflebis saqmianoba. es komisia Seiqmna 1996 wels da saboloo moxseneba

1998 wels warmoadgina. daskvnis mixedviT, axali religiebi safrTxes ar

uqmnis sazogadoebas da isini ar unda iwodebodnen iseTi damamcirebeli

saxelebiT, rogoricaa `kulti~ an `seqta~. amasTan, moxseneba daeTanxma

aRmasrulebeli xelisuflebis gadawyvetilebas, konstituciuri wesrigis

dacvis mizniT, Sesabamisma uwyebebma  zedamxedveloba gauwion saientologiur

eklesias. zedamxedvelobis gawevis uflebamosileba aqvT rogorc miwebis,

ise federalur Sesabamis uwyebebs, romlebic ar Sedian samarTaldamcavi

samsaxurebis SemadgenlobaSi. zedamxedvelobis gaweva gamoixateba mxolod

am jgufis Sesaxeb informaciis SegrovebiT. moxsenebaSi rekomendebuli

iqna sisxlis samarTlebrivi pasuxismgeblobis daweseba e.w. piramiduli

sqemebis winaaRmdeg da iuridiuli pirebis mimarT.

g) bavariuli gadawyvetileba jvarcmis Sesaxeb

bavariaSi, sadac mosaxleobis umetesobas kaTolikeebi warmoadgenen,

sajaro skolebis TiTqmis yvela saklaso oTaxis kedelze hkidia jvarcmis

qandakeba. es faqti mravaljer iqca sasamarTlo davis sagnad 1986 wlidan.

sabolood, aseTi praqtikis mowinaaRmdegebma gamarjvebas miaRwies 1995

wels federalur sakonstitucio sasamarTloSi. sakonstitucio sasamarTlos

1995 wlis 16 maisis gadawyvetilebaSi aRiniSna, rom bavariis Sesabamisi
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kanonmdebloba arRvevs ZiriTadi kanonis me-4 muxlSi mocemul religiis

Tavisuflebis garantiebs. sakonstitucio sasamarTlos am gadawyvetilebam

bavariis mosaxleobis didi nawilis ukmayofileba gamoiwvia da saskolo

kanonmdeblobis arakonstituciuri nawili Seicvala axali kanoniT, romlis

mixedviTac nebadarTulia jvarcmis qandakebis saklaso kedelze gamofena,

Tu arc erTi mowafe amas seriozulad ar ewinaaRmdegeba.

es kanonic ramdenjerme ganixiles sasamarTloSi. 1999 wlis 22 aprils

am sakiTxze federalurma administraciulma sasamarTlom gadawyvetileba

gamoaqveyna, riTac ZalaSi datova bavariuli kanoni, magram aRiniSna, rom

Zalian unda gaadvildes calkeuli moswavleebis pretenziis dakmayo-

fildeba da ar unda Catardes gamokvleva moswavlis pretenziis seriozu-

lobis Taobaze.

|68 VYBIDYTKJDFYB CFRBS{T<B



88

zogadi informacia

am mimoxilvaSi ganxilulia TurqeTSi moqmedi yvela is kanoni da mis

mier ratificirebuli saerTaSoriso xelSekruleba, romelic icavs an

zRudavs rwmenis Tavisuflebas. aqvea mocemuli rwmenis Tavisuflebis

mcire istoriuli eqskursi TurqeTSi. osmaleTis imperiis oficialuri

religia iyo islami da kanonmdebelic, Sesabamisad, sulieri winamZRoli

iyo. marTalia, TurqeTis aramusulmanur mosaxleobas rwmenis Tavisufleba

1453 wlidan mieniWa, magram am faqtis formaluri dadastureba mxolod

1876 wlis osmaleTis konstituciiT moxda. osmaleTis imperiis daSlis

Semdeg misma samarTalmemkvidrem _ TurqeTis respublikam _ lozanis

samSvidobo xelSekrulebiT aRiara yvela is religiuri privilegia, romli-

Tac sargeblobda religiuri umciresoba saukuneebis ganmavlobaSi. TurqeTis

konstituciaSi mocemulia garantiebi, romliTac aRiarebuli da daculia

rwmenis Tavisufleba, aseve arsebobs Sesabamisi sakanonmdeblo aqtebi, rom-

liTac xdeba konstituciiT aRiarebuli uflebebis Sida kanonmdeblobaSi

implementacia.

Sesavali

osmaleTis imperiis daSlis Semdeg TurqeTma, rogorc orbedis samarTal-

memkvidrem, ganagrZo aramusulmani umciresobisaTvis saukuneebis ganmavlobaSi

imperatorebis mier miniWebuli rwmenis Tavisuflebis aRiareba.

osmaleTis imperiis oficialur religiur mimdinareobad gamocxadebuli

iyo islami. kanonmdebeli iyo mTeli musulmanuri mosaxleobis sulieri
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winamZRoli. 1453 wels, konstantinopolis dapyrobis Semdeg, mehmed II-m

yvela aramusulmanur religiur dajgufebas mianiWa religiis Tavisufleba.

yvela dajgufebas mieniWa ufleba, Tavad aerCia sakuTari religiuri

lideri, romlis damtkiceba Semdeg imperiis dekretiT xdeboda. rwenasTan

dakavSirebuli sakiTxebis sakuTari religiuri lideris mier dasaxuli

gziT gadawyvetis garda aramusulman religiur umciresobas mieniWa ufleba,

exelmZRvanela sakuTari religiuri kanonebiT, roca saqme exeboda maTi

warmomadgenlebis pirovnul statuss. amgvarad, iseT sakiTxebs, rogoricaa

qorwineba, ganqorwineba, arasrulwlovanis meurveoba da mzrunveloba,

alimenti da memkvidreoba, wyvetda konkretuli religiuri dajgufebis

umaRlesi sasuliero piri.

osmalTa konstituciis me-11 muxli aseve adasturebda religiis Tavi-

suflebas, aRiarebda ra, rom:

`saxelmwifom unda daicvas osmaleTis imperiaSi cnobili yovelgvari

religiuri mimdinareobis Tavisufali moqmedeba da rwmenis gamovlineba

sxvadasxva sazogadoebrivi gaerTianebebisaTvis miniWebuli religiuri

privilegiebis gamoyenebis arsebuli praqtikis Sesabamisad, Tu is ar ewi-

naaRmdegeba sayovelTaod aRiarebul morals da safrTxes ar uqmnis

sazogadoebriv wesrigs~.

osmaleTis imperiis damxobis Semdeg, 1923 wels, TurqeTma xeli moawera

lozanis samSvidobo xelSekrulebas. xelSekrulebiT garantirebul iqna

yvela is religiuri privilegia, romelic mieniWa aramusulman mosaxleobas

osmaleTis kanonmdeblis mier. Tumca, 1926 wlis Semdeg, umciresobasTan

dadebuli xelSekrulebiT yvela im samoqalaqo sakiTxis regulireba, romelic

moicavda moqalaqeTa pirovnul statuss, daeqvemdebara samoqalaqo kodeqss.

konstituciis Tanaxmad TurqeTis respublika gamocxadda mSvidobian

saxelmwifod. Sesabamisad, gatarda yovlismomcveli reforma, romliTac

SariaTis (musulmanuri) sasamarTloebi da islamuri kanonebi Seicvala

saero kanonebiTa da sasamarTloebiT. gauqmda yovelgvari miTiTeba RmerTze

da yuranze daficebaze. gauqmda nacionaluri asambleac.

TurqeTSi religiuri niSniT moqalaqeTa statistikis zusti monacemebi

ar arsebobs bolo ramodenime wlis manZilze aRuricxaobis gamo. bolo

monacemebis Tanaxmad, TurqeTSi mosaxleobis daaxloebiT 99% musulma-

nia. qristianTa ricxvi Seadgens daaxloebiT 140.000 kacs, xolo ebraelTa

ricxvi _ 20.000 kacs.
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I. samarTlebrivi da konstituciuri sistema

a) konstituciis miReba

dRevandeli TurqeTis konstitucia aris samxedro gadatrialebis Sedegi.

1970-iani wlebis bolos ganviTarebuli politikuri da ekonomikuri krizisi

gadaizarda 1980 wlis 12 seqtembris samxedro gadatrialebaSi, rasac

mohyva xelisuflebis saTaveSi samxedroTa mosvla. ori wlis ganmavlobaSi

TurqeTi imarTeboda erovnuli uSiSroebis sabWos mier, romlis Semadgen-

lobaSi Sediodnen armiis, sazRvao flotis, sahaero Zalebisa da Jandar-

meriis umaRlesi samxedro pirebi. uSiSroebis sabWos meTaurobda generaluri

Stabis ufrosi.

sabWom miznad daisaxa qveyanaSi demokratiuli sistemis aRdgena. Seiqmna

konstituciuri asamblea, romelsac daevala konstituciis proeqtis momzadeba.

daaxloebiT erT weliwadSi momzadda konstituciis proeqti, romelic

miRebul iqna saxalxo referendumis gziT 1982 wlis 7 noembers.

b) normatiuli aqtebis ierarqia iuridiuli Zalis mixedviT

iuridiuli Zalis mixedviT normatiuli aqtebis ierarqia Semdegia: konst-

itucia, saerTaSoriso xelSekrulebebi da SeTanxmebebi, kanonebi, dek-

retebi, instruqciebi, ordonansebi da sabiujeto normatiuli aqtebi.

g) kanonis gamoqveyneba

TurqeTSi yvela kanoni, dekreti, instruqcia, ordonansi, sabiujeto nor-

matiuli aqti da saerTaSoriso xelSekruleba qveyndeba TurqeTis oficialur

beWdviT organoSi _ gazeT ̀T.C. Resmi Gazete~-Si. saerTaSoriso xelSekruleba
qveyndeba xelSemkvreli mxareebis oficialur enazec. oficialur gazeTSi

qveyndeba aseve sakonstitucio sasamarTlos, saerTo sasamarTloebisa da

saxelmwifo sabWos mier miRebuli gadawyvetilebebi. gamoqveynebis saxelmwifo

samsaxuris beWvdiTi organo, romelSic Tavmoyrilia erovnuli asambleis

mier wlis ganmavlobaSi miRebuli kanonebi, aris ̀dustur~-i. masSi aseve qveyndeba
saerTaSoriso xelSekrulebebi, sakonstitucio sasamarTlos, saerTo sasamarT-

loebisa da saxelmwifo sabWos mier miRebuli gadawyvetilebebi.

sakonstitucio sasamarTlosa da saerTo sasamarTloebis mier miRebuli

gadawyvetilebebi aseve qveyndeba maT oficialur beWvdiT organoebSic. kanonebi
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da sasamarTloebis gadawyvetilebebi SeiZleba gamoqveyndes kerZo sain-

formacio saSualebiTac.

d) konstituciiT moqalaqeebisaTvis aRiarebuli garantiebi

TurqeTis konstituciaSi mocemulia mravali debuleba, romelic iZleva

adamianis uflebaTa dacvis garantiebs. Tu kanoni arRvevs konstituciiT

aRiarebul adamianis uflebebs, konstituciis Sesabamisad, misi gauqmebis

moTxovniT gamosvlis ufleba aqvs TurqeTis prezidents, parlamentSi

myofi mmarTveli partiis jgufs, opoziciaSi myofi partiis jgufs an

parlamentis sruli Semadgenlobis aranakleb erT mexuTeds. gasaCivrebis

procesi damTavrebulad CaiTvleba sakonstitucio sasamarTlos mier adamianis

uflebebis damrRvevi sakanonmdeblo aqtis gauqmebis Taobaze gadawyvetilebis

miRebis Semdeg, romelic sakonstitucio sasamarTlom unda gamoitanos

oficialur beWdviT organoSi sadao sakanonmdeblo aqtis gamoqveynebidan

me-60 dRes.

kerZo pirebi da organizaciebi, romlebic Tvlian, rom konkretuli

kanoni arRvevs maT uflebebs, uflebamosilni arian misi arakonstituciurobis

sakiTxi daayenon sasamarTloSi saqmis ganxilvis nebismier stadiaze. Tu

sasamarTlo miiCnevs, rom kanoni namdvilad arakonstituciuria, saqmis

warmoeba SeCerdeba da kanoni gadaegzavneba sakonstitucio sasamarTlos

am kanonis an misi nawilis gauqmebis moTxovniT. Tu sasamarTlo ar

daakmayofilebs kerZo piris an organizaciis moTxovnas, maSin SesaZlebelia

sasamarTlos gadawyvetilebis gasaCivreba sakasacio instanciis sasamarTloSi,

romelsac ufleba aqvs, gaauqmos qvemdgomi sasamarTlos gadawyvetileba

da gadasces sadao kanoni sakonstitucio sasamarTlos.

Tu piris uflebebi dairRva saxelmwifo Tanamdebobis piris an kerZo

piris mier ganxorcielebuli ukanono qmedebis Sedegad, pirs ufleba aqvs,

mimarTos administraciul, samoqalaqo an sisxlis samarTlis saqmeTa sa-

samarTloebs, qmedebis bunebidan gamomdinare. samoqalaqo da sisxlis samarTlis

saqmeTa sasamarTloebis gadawyvetilebebi eqvemdebareba gasaCivrebas sakasacio

instanciaSi, administraciul saqmeTa sasamarTloebis mier gamotanili ga-

dawyvetilebebi ki SeiZleba gasaCivrdes saxelmwifo sabWoSi.

e) sasamarTloebi

TurqeTis sasamarTloebi didi pativiscemiT sargebloben. maTi gamotanili

gadawyvetilebebis aRsrulebas xels uwyobs xelisuflebis TiTqmis yvela

dawesebuleba da mTeli sazogadoebac. sakonstitucio sasamarTloebis gamo-

tanil zogierT gadawyvetilebas mohyva politikuri nebis mkveTri cvlileba.
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II. konstituciis debulebebi, romlebic exeba

rwmenisa da aRmsareblobis Tavisuflebis sakiTxs

konstituciis ramdenime muxli exeba rwmenisa da aRmsareblobis Tavisuf-

lebis sakiTxs. 24-e muxlis Tanaxmad:

yvelas aqvs sindisis, rwmenisa da aRmsareblobis Tavisufleba.

RvTismsaxureba, religiuri samsaxuri da ceremoniebi unda

ganxorcieldes yovelgvari SezRudvis gareSe, Tu isini

ar ewinaaRmdegeba me-14 muxlis moTxovnebs.

dauSvebelia piris iZuleba, eweodes RvTismsaxurebas

an monawileobas iRebdes religiur ceremoniebsa Tu ritualebSi,

an gamoavlinos sakuTari rwmena Tu aRmsarebloba, an braldebul

iqnas sakuTari religiuri mrwamsis gamo.

aravis aqvs ufleba, borotad gamoiyenos piris rwmena an sxva

religiuri grZnoba, religiis wminda nivTebi, rogoric unda iyos

igi, pirovnuli Tu  politikuri iZulebis mizniT.

igive muxli avaldebulebs saxelmwifos, sakuTari zedamxedvelobis

qveS uzrunvelyos religiis, kulturisa da eTikis swavleba

sabazo da saSualo skolebSi.

me-10 muxlSi ganmtkicebulia moqalaqeTa Tanasworobis principi, miuxedavad

maTi religiuri Sexedulebebisa. me-14 muxli krZalavs religiis niadagze

raime saxis diskriminaciis SesaZleblobas. amasTan erTad, konstitucia

uzrunvelyofs rwmenis gamovlinebisa da gaerTianebis Tavisuflebas Sem-

degnairad:

muxli 26. yvelas aqvs sakuTari azrisa da religiuri Sexedulebis

sityvieri Tu werilobiTi formiT, presiT, individualurad Tu

jgufurad gamoxatvisa da gavrcelebis ufleba.

muxli 33. yvelas aqvs gaerTianebis ufleba yovelgvari winaswari

Tanxmobis gareSe.
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174-e muxlis Tanaxmad, reformis xelSemwyobi kanonebi, romlebic moq-

medebda konstituciis ZalaSi Sesvlis dRemde (1982 w. 7 noemberi), ar

SeiZleba arakonstituciurad iqnas miCneuli. muxlSi mocemulia kidev

rva kanonis CamonaTvali. maTgan ori religiasTanaa dakavSirebuli:

1925 wlis noembris #677 aqti derviSTa monastrebisa da

sasaflaoebis daxurvis, saflavebis mesakuTre dawesebulebisa

da garkveuli wodebebis gauqmebisa da akrZalvis Sesaxeb.

1934 wlis dekembris #2596 aqti garkveuli saxis samosis

tarebis akrZalvis Sesaxeb.

detalurad maT qvemoT - IV TavSi ganvixilavT.
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III. saerTaSoriso valdebulebebi

TurqeTi, rogorc gaeros wevri qveyana, SeuerTda gaeros adamianis

uflebaTa sayovelTao deklaraciasa da religiisa da rwmenis niadagze

yovelgvari formis Seuwynareblobisa da diskriminaciis dauSveblobis

Sesaxeb deklaracias. amasTanave, TurqeTi SeuerTda araerT saerTaSoriso

xelSekrulebasa da konvencias, romlebic iZlevian damatebiT garantiebs

religiis TavisuflebisaTvis. aseTebs ganekuTvneba haagis konvencia saxmeleTo

omis kanonebisa da wesebis Sesaxeb, Jenevis oTxi konvencia (konvencia

saxmeleTo saomar moqmedebebSi daWrili da daavadmyofebuli samxedro

Zalebis mosamsaxureTa pirobebis gaumjobesebis Sesaxeb, konvencia sazRvao

saomar moqmedebebSi daWrili da daavadmyofebuli samxedro Zalebis

mosamsaxureebisa da CaZiruli gemis ekipaJis pirobebis gaumjobesebis Se-

saxeb, konvencia samxedro tyveTa Sesaxeb da konvencia saomari moqmedebebis

dros samoqalaqo pirTa dacvis Sesaxeb), adamianis uflebaTa evropuli

konvencia da 1975 wlis helsinkis saboloo aqti.

TurqeTi gvevlineba aseve lozanis samSvidobo xelSekrulebis erT-

erT xelSemkvrel mxared, romlis III muxli gansakuTrebulad icavs im

aramusulmani religiuri sazogadoebebis religiis Tavisuflebas, romelTa

aRiareba moxda osmaleTis imperiis dros. xelSekruleba gansazRvravs

im religiur privilegiebs, romlebic mieniWa aramusulman religiur

umciresobebs da aZlevs maT Semdeg garantiebs:

TurqeTis xelisufleba iRebs valdebulebas, uzrunvelyos

TurqeTis mosaxleobis sicocxlisa da Tavisuflebis sruli dacva,

miuxedavad dabadebis adgilisa, erovnebisa, enisa, rasisa Tu

religiuri Sexedulebebisa.

TurqeTis mosaxleobas aqvs rwmenisa da aRmsareblobis,

damoukideblad Tu sajarod, gamoxatvis sruli Tavisufleba,

romelic ar unda ewinaaRmdegebodes sazogadoebriv wesrigsa da

damkvidrebul morals.

TurqeTSi mcxovrebi nebismieri piri Tanasworia kanonis winaSe,

miuxedavad misi religiuri Sexedulebebisa.
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gansxvavebuli religiuri Sexeuleba Tu rwmena ar SeiZleba gaxdes

TurqeTis romelime erovnebis politikuri Tu samoqalaqo

uflebebis SezRudvis safuZveli.

TurqeTis aramusulmanuri religiuri umciresobebi sargebloben

Tanaswori uflebebiT, sakuTari neba-survilisamebr daaarson,

marTon da akontrolon religiuri institutebi, rac Semdgom

xels Seuwyobs maT rwmenis gamovlinebaSi.

iseT qalaqebsa da raionebSi, sadac TurqeTis aramusulmani

mosaxleobis mniSvnelovani nawili cxovrobs, religiur

umciresobas samarTlianad unda mieniWos im TanxebiTa da

saSualebebiT sargeblobisa da gankargvis ufleba, romlebic

saxelmwifos an adgilobrivi TviTmmarTvelobis organoebis mier

gadacemuli aqvT sazogadoebriv fondebs ganaTlebis, religiisa da

saqvelmoqmedo miznebisaTvis.

TurqeTis xelisufleba sakuTar Tavze iRebs zemoaRniSnuli

religiuri umciresobis eklesiebis, sinagogebis, sasaflaoebisa da

sxva religiuri nagebobebis dacvis valdebulebas. TurqeTSi

dReisaTvis arsebuli religiuri umciresobis yvela religiur

organizacias, aseve religiur da saqvelmoqmedo instituts,

ufleba aqvs, sargeblobdes yvela SeRavaTiTa da nebarTviT da

TurqeTis xelisuflebas ara aqvs ufleba, uari ganucxados

formirebis procesSi myof axal religiur an saqvelmoqmedo

instituts iseTi SeRavaTis miniWebaze, romliTac sargebloben sxva

msgavsi tipis kerZo institutebi.

unda iTqvas, rom lozanis konferenciis msvlelobisas mokavSireTa

Zalebis delegatebi yvelanairad cdilobdnen, rom am xelSekrulebiTve

daecvaT religiuri umciresobebi, musulmanTa rasobrivi umciresobis

CaTvliT, da uzrunveleyoT avtonomiis ufleba somexi, nestorianeli da

asureli qristianebisaTvis, romelTa mimarT Turqi delegatebi gamoTqvamdnen

protests, radgan miiCnevdnen maT miuReblad. Turqi delegatebis, ucvlelma

poziciam aiZula mokavSireTa Zalebis delegatebi, ukuegdoT sakuTari moTxov-

nebi avtonomiis Taobaze da SeezRudaT mesame Tavis moTxovnebi aramusulmani

religiuri umciresobis mimarT.

mokavSireTa delegati m. montana Seecada aexsna TurqeTis aseTi mkveTri

poziciis mizezi, rasac igi miawerda debulebebs _ ̀TurqeTi iRebs val-

debulebas, srulad daicvas misi mosaxleobis sicocxlisa da Tavisuf-
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lebis ufleba miuxedavad dabadebis adgilisa, erovnebisa, enisa, rasisa

da religiisa da, amave muxliT, TurqeTi sakuTar mosaxleobas aZlevs

sakuTari rwmenisa da aRmsareblobis gamovlenis srul Tavisuflebas~.

konstituciis Tanaxmad, saerTaSoriso xelSekrulebebi savaldebuloa

Sesasruleblad mas Semdeg, rac moxdeba misi ratificireba parlamentSi

da gamoqveyndeba oficialur beWvdiT organoSi.

konstituciis 90-e muxlis Sesabamisad:

dadgenili wesiT amoqmedebuli saerTaSoriso xelSekruleba iZens

kanonis Zalas. dauSvebelia arakonstituciurobis motiviT

saerTaSoriso xelSekrulebebis gasaCivreba sakonstitucio

sasamarTloSi.

adamianis uflebaTa evropul sasamarTloSi amJamad sakmaod mcire

raodenobis saqme ganixileba, romelic exeba TurqeTis mier adamianis ufle-

bebis darRvevas. dRemde sasamarTlom mxolod erTxel gamoitana gadaw-

yvetileba religiis TavisuflebasTan dakavSirebiT, roca warmoiSva dava

moqalaqe kalacsa da TurqeTis respublikas Soris. faruq kalaci Cioda,

rom igi gadayenebul iqna TurqeTis umaRlesi samxedro sabWos mosamarTlis

Tanamdebobidan sakuTari rwmenis gamo. Tumca igi ar upirispirdeboda

TurqeTis xelisuflebis gancxadebas imis Taobaze, rom mas SeeZlo Sees-

rulebina musulmanis nebismieri valdebuleba yovelgvari Seferxebis gareSe.

magaliTad, mas SeeZlo eloca dReSi xuTjer, emarxula ramadanis dros

da daswreboda meCeTSi paraskevis wirvas.

sasamarTlom daadgina:

rodesac batonma kalacma gadawyvita gahyoloda samxedro karieras,

man icoda samxedro samsaxurisaTvis damaxasiaTebeli mravali Tavisebureba,

maT Soris isic, rom samxedro disciplina iTvaliswinebs samxedro mo-

samsaxureTa konkretuli uflebebisa da Tavisuflebebis SezRudvis SesaZ-

leblobasac, rac dauSvebelia dawesdes moqalaqeebisaTvis.

umaRlesi samxedro sabWos brZanebas safuZvlad daedo ara kapitan

kalacis religiuri Sexedulebebi da rwmena, an religiuri valdebulebebis

Sesruleba, aramed misi qceva da pozicia. TurqeTis Tanamdebobis pirTa

TqmiT, misi qmedeba ewinaaRmdegeboda samxedro disciplinas da arRvevda

sekularizaciis princips.

amgvarad, sasamarTlom daaskvna:

gadawyvetileba mosarCelis Tanamdebobidan gaTavisuflebis Sesaxeb ar

ewinaaRmdegeba konvenciis me-9 muxliT garantirebul uflebas, vinaidan

aseTi gadawyvetilebis miReba ar yofila gamowveuli mosarCelis mier

sakuTari rwmenis gamovleniT da mas  safuZvlad daedo kanoniT dadgenili

specialuri akrZalvebis darRveva.
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IV. kanonebi religiis Tavisuflebis Sesaxeb

a) sisxlis samarTlis kodeqsis Sesabamisi muxlebi

sisxlis samarTlis kodeqsi iTvaliswinebs sasjels konstituciiT garan-

tirebuli religiis Tavisuflebis xelyofisaTvis. 175-e muxlis Tanaxmad,

pirs Seefardeba patimroba eqvsi Tvidan erT wlamde da daekisreba jarimis

gadaxda, Tu igi vinmes SezRudavs an xels SeuSlis religiuri saqmianobis

Sesrulebasa da ceremoniebis aRsrulebaSi. Tu es qmedeba ganxorcieldeba

Zaladobis an muqaris TanxlebiT, maSin patimrobis vada meryeobs erTidan

or wlamde.

igive muxli awesebs patimrobas eqvsi Tvidan erT wlamde da jarimas

pirisaTvis, Tu is Seuracxyofs sxva religiis simboloebs, sarwmunoebas,

wminda wigns, moZRvars an pirovnebas, romelic ar misdevs mis religiur

wes-Cveulebebs. Tu es danaSauli Cadenilia masobrivi informaciis saSu-

alebebis gamoyenebiT, sasjeli ormagdeba.

Tu piri sxva religiis Seuracxofis mizniT SebRalavs raime adgils

an sagans, romelic am religiuri mimdinareobisaTvis wmindaa, maSin mas

sasjelis saxiT emuqreba patimroba erTi wlidan sam wlamde, agreTve

jarima.

b) kanonebi, romlebic zRudavs religiis Tavisuflebas

arsebobs sul ramdenime kanoni, romelic SeiZleba CaiTvalos religiuri

saqmianobis SemzRudvelad. am mxriv gansakuTrebiT aRsaniSnavia zemoT

naxsenebi reformatoruli xasiaTis ori kanoni.

pirvelma kanonma bolo mouRo sxvadasxva musulmanuri sarwmunoebis

sasuliero pirebis mier religiis, rogorc finansuri wyarosa da xelisuf-

lebis saTaveSi mosvlis saSualebis gamoyenebis praqtikas. is titulebi,

romlebsac iyenebdnen religiuri mimdinareobis liderebi, gauqmda, cnobili

religiuri figurebis mavzoleumebi da monastrebi ki daixura. romeli-

me religiuri mimdevrobis wevris mier aRniSnuli debulebebis darRveva

gamoiwvevs patimrobas sam Tvemde da jarimas. Tu amgvari darRveva Cadenilia

religiuri mimdinareobis lideris mier, sasjeli iTvaliswinebs patimrobas

eqvs Tvemde da jarimas. aRsaniSnavia, rom kanoni ar krZalavs im mavzoleumebis
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funqcionirebas, romlebic ekuTvnis erovnul gmirebs, an kulturuli

faseulobis mqonea da maT movla-patronobas akisrebs kulturis sam-

inistros.

#2596 kanonis (meore kanoni) pirveli muxlis Tanaxmad, religiuri

samoselis tareba dasaSvebia mxolod religiuri ceremoniebis dros.

amave dros, kanonis Tanaxmad, ministrTa kabineti uflebamosilia, mianiWos

religiuri sazogadoebis erT konkretul sasuliero pirs religiuri sa-

moselisa da aRWurvilobis tarebis ufleba yovelgvari SezRudvis gareSe,

garkveuli periodis ganmavlobaSi. Txovnis SemTxvevaSi dasaSvebia am vadis

gazrdac. kanoni aseve awesrigebs saxelmwifo Tanamdebobis pirebisa da

studentebis mier specialuri samoselis tarebis sakiTxsac. am kanonis Tanaxmad,

saxelmwifo Tanamdebobis pirebsa da studentebs samsaxurebsa da skolebSi

ekrZalebaT religiuri qudebis tareba.

qveynis ZiriTadi kanoni ̀ganaTlebis Sesaxeb~ ganavrcobs konstituciis

debulebebs. sekularizmi unda iyos ganaTlebis ZiriTadi principi, aseve

savaldebuloa skolebSi religiis kulturisa da eTikis swavleba.
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V. kanonebi, romlebic awesrigebs religiuri

organizaciebis saqmianobas

TurqeTis kanonmdebloba ar Seicavs raime specialur normebs, romlebic

awesrigebs religiuri organizaciebis registraciasa da saqmianobas. re-

ligiuri organizaciebis mimarT gamoiyeneba igive muxlebi, rac dadgenilia

gaerTianebebisaTvis (asociaciebisaTvis). ramdenime adamians SeuZlia Seikribos

da konkretuli Tanamdebobis piris yovelgvari winaswari nebarTvisa da

Tanxmobis gareSe Camoayalibos asociacia. samewarmeo iuridiuli piris

msgavsad, asociaciamac SeiZleba moipovos iuridiuli piris statusi gu-

bernatorTan sakuTari wesdebebis registraciis gziT.

Tu asociacias, maT Soris religiur gaerTianebas, surs moipovos

iseTi statusi, romelic gaaTavisuflebs mas gadasaxadebisagan,  saamisod

man gancxadebiT unda mimarTos ministrTa sabWos. wardgenil dokumentSi

dadasturebuli unda iqnas, rom es asociacia emsaxureba sazogadoebrivi

keTildReobis miznebs.

unda iTqvas, rom lozanis saSvidobo xelSekrulebis Tanaxmad, TurqeTi

cnobs yvela im religiur privilegias, romelic mieniWa aramusulmanur

mosaxleobas osmalTa imperiis dros. aramusulmani religiuri umciresobis

organizaciebma, romlebic aRiares jer kidev osmalTa imperiaSi, TurqeTis

respublikis Camoyalibebamde, xeli moaweres samSvidobo xelSekrulebas,

romlis ZaliTac maT mieniWaT religiuri gaerTianebis statusi.

2001 wlamde TurqeTSi ar arsebobda iehovas mowmeTa religiuri ga-

erTianebebi. TurqeTis zogierTi Tanamdebobis piri ar miiCnevs iehovas

mowmeebs religiur mimdinareobad. am Sexedulebis gamo iehovas mowmeebs,

maTi religiur saqmianobidan gamomdinare, araerTxel dasdes brali sxvadasxva

danaSaulebrivi qmedebebis ganxorcielebaSi, rac gamoixateboda wesrigis

darRveviT, motyuebiT fuladi Semowirulobebis miRebasa da iseTi or-

ganizaciis daarsebaSi, romlis mizani iyo TurqeTis respublikis damxoba.

TurqeTis sasamarTlom uaryo es braldebebi, roca darwmunda, rom

iehovas mowmeebi damoukidebeli religia iyo. sakasacio sasamarTlos

gancxadebiT, rasac iehovas mowmeebi akeTebdnen, maTi religiuri saqmianobis

Semadgeneli nawili iyo da sulac ar isaxavda miznad TurqeTis respu-

blikis damxobas.

unda iTqvas, rom axlad Camoyalibebuli protestantuli eklesiebi

TurqeTSi kvlav didi sirTuleebs awydebian. yvelaze didi problema ma-

inc policiaa, romelmac araerTxel daarbia maTi eklesiebi. 1999 wels

|8 RFYJYT<B7 HJVKT<BW FOTCHBUT<C HTKBUBEHB JHUFYBPFWBT<BC CFMVBFYJ<FC



100

izmirsa da stambulSi uSiSroebis policiam daarbia eklesiebi da daapatimra

misi wevrebi, romlebsac terorizmis braldeba wauyenes da dakiTxes.

izmiris prokuraturam saswrafod brZana maTi gaTavisufleba, ganacxada

ra, rom eklesiaSi Sekreba srulad Seesabameboda TurqeTis religiisa da

rwmenis Tavisuflebis maregulirebel kanonmdeblobas. stambulis prokura-

tura yoymanobda, mieRo raime gadawyvetileba eklesiidan amoRebuli

dokumentaciis Semowmebamde. sabolood, dapatimrebuli ucxoelebis didi

nawili, am eklesiebSi samuSaod rom iyvnen Camosulebi, deportirebul

iqnen.

ankaris pastor ozbekis gancxadebiT, mas ar sjera, rom TurqeTis

protestantuli eklesiis misamarTiT wamosuli braldebebis  ukan saxelmwifo

idga. izmiris pastori taniari am faqts imiT xsnis, rom ̀ ar arsebobs

specialuri kanonmdebloba, romelic tradiciul eklesiebTan dakavSirebul

sakiTxebs moawesrigebda, riTac mSvenivrad sargebloben Sesabamisi Tanamde-

bobis pirebi da iyeneben farTo diskreciul uflebamosilebas, miuxedavad

imisa, rom konstitucia sakmaod naTlad exeba religiis Tavisuflebisa

da rwmenis sakiTxs~. damoukidebeli Turquli protestantuli eklesiis

warmomadgenlebi Sexvdnen Sinagan saqmeTa ministrs, raTa sabolood aRekveTaT

sajaro moxeleTa Tavneboba.
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VI. religiur sakiTxebze pasuxismgebeli

oficialuri an kvazi-oficialuri

saxelmwifo organoebi

konstituciis 136-e muxlis Tanaxmad, TurqeTSi unda Seiqmnas religi-

ur sakiTxTa departamenti, romlis ufleba-movaleobebs gansazRvravs

specialuri kanoni. departamentma Tavisi saqmianoba unda warmarTos sekula-

rizmis principiTa da politikur Sexedulebebze dayrdnobiT da unda emsa-

xurebodes qveyanaSi solidarobisa da erTianobis xelSewyobas.

konstituciis moTxovnis Sesabamisad, miRebul iqna kanoni religiur

sakiTxTa departamentis Sesaxeb, rac gansazRvravs departamentis Seqmnisa

da misi ufleba-movaleobebis sakiTxebs. departamenti awvdis sazogadoebas

cnobebs islami fundamentalistebisa da islamuri RvTismsaxurebis Sesaxeb.

igi aseve pasuxismgebelia meCeTebis dacvaze da imamebis daniSvnaze.

unda aRiniSnos, rom religiur sakiTxTa departamenti Seiqmna ganaTlebis

saministros sistemaSi. is aRiWurva religiis kulturisa da eTikis swav-

lebaze zedamxedvelobis ganxorcielebis uflebiT.
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VII. mniSvnelovani sakiTxebi

a) istoriuli eqskursi

1. aramusulmani umciresoba

religiasTan dakavSirebuli mravali aqtualuri sakiTxi Tu problema

saTaves iRebs osmalTa imperiidan, romlis samarTalmemkvidresac warmoadgens

TurqeTis respublika. rogorc viciT, pirvel msoflio omSi Turqebi

damarcxdnen. omis msvlelobisas gaerTianebulma Zalebma SeimuSaves araerTi

strategiuli gegma, romelic iTvaliswinebda omis bolosaTvis imperiis

danawevrebas. britaneTma, safrangeTma da italiam, romelTa samxedro

Zalebic ganTavsebuli iyo imperiis sxvadasxva nawilSi, SeZles dasaxuli

gegmis ganxorcieleba parizis samSvidobo konferenciaze, ramac wertili

dausva oms. maTi mokavSire saberZneTi beneficiari qveyana iyo, romelmac

1919 wlis maisSi maTi TanxmobiT ganalaga sakuTari samxedro Zalebi izmirSi.

Semdeg gadainacvles dasavleTisaken _ angoris (mogvianebiT ankara)

mimarTulebiT. somxeTs aseve unda mieRo Tavisi wili aRniSnuli samSvidobo

SeTanxmebiT, kerZod _ aRmosavleTi anatolia, im zaralis asanazRaureblad,

romelic miayena TurqeTma 1915 wlis Semdeg. am zaralSi amerikis

administracia gulisxmobda masobriv mkvlelobebsa da somexi eris genocids.

1920 wlis 10 agvistos imperiis ukanasknelma sulTanma xeli moawera sevresis

xelSekrulebas, riTac aRiara I msoflio omSi TurqeTis damarcxeba da

sakuTari kontrolis qveS daitova mxolod anatoliis olqSi mdebare Sekvecili

teritoria. ucxo qveynebis ambiciebs win aRudga TurqeTis mosaxleoba.

mustafa qemalis (mogvianebiT _ aTaTurqi) winamZRolobiT nacionalistebma

gaimarjves sulTanis armiasTan warmoebul samoqalaqo omSi, rasac mohyva

anatoliidan berZenTa gaZeveba. mraval saerTaSoriso Tu saSinao mizezTa

gamo gaerTianebulma Zalebma ver SeZles daxmarebodnen berZnebs da

gaevrcelebinaT TurqeTis axladaRmocenebul saxelmwifoebriv warmonaqmnze

sevresis samSvidobo SeTanxmebis moTxovnebi.

1922 wlis 20 noembers SveicariaSi daiwyo molaparakebebi axali samSvidobo

xelSekrulebis mosamzadeblad. mokavSireebTan molaparakebebis sawarmoeblad

TurqeTidan gaigzavna nacionalistebis mier Camogdebuli sulTnis Semcvleli

piri. 1923 wlis ivlisSi xeli moewera lozanis samSvidobo xelSekrulebas.

TurqeTma aRidgina teritoriuli mTlianoba da SemoierTa rogorc ana-

tolia, ise mcire evropuli zolic. TurqeTma gailaSqra qveynis daqucmacebis
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gegmisa da misi suverenitetis darRvevis winaaRmdeg, rasac gamarjvebuli

mxare sarCulad umciresobaTa dacvas udebda. TurqeTi ar daeTanxma

winadadebas, romelic iTvaliswinebda religiur umciresobasTan dakavSi-

rebul sakiTxebSi saerTaSoriso komisiis an sxva gare faqtoris Carevas

da Tanxmoba ganacxada mxolod garantiebis im saxiT aRiarebaze, rogori

saxiTac isini cnobili iyo centraluri evropis axldaCamoyalibebul

saxelmwifoebSi. lozanis xelSekrulebiT aramusulmanebs, rogorc religiur

umciresobas, mieniWaT garkveuli  uflebebi, Tumca ar iyo gansazRvruli,

Tu romeli religiuri umciresoba sargeblobda am uflebebiT. samSvidobo

konferenciis msvlelobisas britaneTis sagareo saqmeTa ministrma lordma

kurzonma wamoayena winadadeba, rom umciresobaSi moeazrebinaT berZnebi,

somxebi, asureli qristianebi da ebraelebi. magram diskusia, ZiriTadad,

berZnebisa da somxebis sakiTxis irgvliv gaimarTa da Turqma diplomatebma

Segnebulad gverdi auares im pretenziebis ganxilvas, romelsac ayenebda

asurelTa delegacia. TurqeTis xelisuflebam sabolood gadawyvita, rom

aemoqmedebina lozanis xelSekrulebiT gaTvaliswinebuli dacvis meqanizmebi

berZeni marTlmadideblebis, somxebisa da ebraelebis sasargeblod. sxva

oqmSi TurqeTi da saberZneTi SeTanxmdnen mosaxleobis gacvlaze: gaeyvanaT

1.3 mln. berZeni TurqeTis teritoriidan saberZneTSi da SemoeyvanaT 400

aTasi Turqi saberZneTis teritoriidan TurqeTSi. mxolod berZenTa marTl-

madidebel patriarqsa da 30.000 berZens mieniWaT ufleba, darCeniliy-

vnen konstantinopolSi (stambuli). lozanis xelSekrulebis dadebidan

ramdenime wlis Semdeg TurqeTis saxelmwifo moxeleebisaTvis ukve naTeli

gaxda, Tu romeli dajgufebis mimarT gaaCndaT gaerTianebul Zalebs

daintereseba _ eseni iyvnen berZnebi.

TurqeTi respublikad gamocxadda 1923 wlis 29 oqtombers. marTalia,

1982 wlis konstitucia acxadebs, rom religiis Tavisufleba pirovnebis

ZiriTadi uflebaa, magram sxva muxli awesebs gamonakliss, kerZod, ̀dasaSvebia

pirovnebis ZiriTadi uflebebis SezRudva, Tu es saWiroa qveynis mTlianobis

SesanarCuneblad...~ xelisuflebis warmomadgenlebi, gansakuTrebiT ki adgi-

lobrivi xelisuflebis warmomadgenlebi, xSirad qveynis mTlianobis dacvaSi

gulisxmoben aramusulman umciresobaTa uflebebis SezRudvas. unda iTqvas,

rom saerTo erovnul doneze es nakleb SesamCnevia, rac, albaT, imiT

unda aixsnas, rom isini ufro axlos icnoben aramusulmanTa religiur

praqtikas an ufro meti pasuxismgeblobiT ekidebian saerTaSoriso sazo-

gadoebriv azrTan dapirispirebis sakiTxs. amitom xSirad gaigebT faqts,

rom centraluri xelisuflebis warmomadgenlebi auqmeben adgilobrivi

xelisuflebis  warmomadgenelTa gadawyvetilebebs an aiZuleben maT, Sewyviton

religiis Tavisuflebis sawinaaRmdego moqmedebebi. sanam centraluri
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xelisuflebis organoebi adgilobrivi xelisuflebis warmomadgenelTa

gadawyvetilebebs gaauqmeben, konstituciiT garantirebuli adamianis funda-

menturi Tavisuflebebi, garkveulwilad, SezRuduli rCeba.

unda aRiniSnos, rom TurqeTis xelisufleba erTmaneTisagan ganasxvavebs

aramusulmanuri religiuri organizaciebis uflebebsa da aramusulmani

pirebis religiur uflebebs. aRniSnul organizaciebs TurqeTis xelisufleba

erTgvar safrTxis wyarod aRiqvams imitom, rom isini aswavlian ucxo

enebs da gaaCniaT kavSirebi sxvadasxva qveynis Tanamoazreebsa Tu religiur

organizaciebTan, rac ̀SeumCnevlad uTxris Zirs qveynis mTlianobas~. ara-

musulmanebi an religiis TavisuflebasTan dakavSirebuli sxva pirebi

individis religiur uflebebsa da religiuri organizaciebis uflebebs

Soris raime gansxvavebas ver xedaven da religiuri organizaciebis amgvar

SezRudvas aRiqvamen rogorc umciresobis TavisuflebebSi Carevisa da

maTze xelmZRvanelobis dawesebis mcdelobas.

2. musulmanebi

mustafa qemal aTaTurqs surda Seecvala damxobili, Teokratiuli os-

maleTis imperia Tanamedrove, mSvidobiani TurqeTis respublikiT. Turqebis

TiTqmis umravlesoba sunituri mimdinareobis musulmania. aTaTurqs sjeroda,

rom axali TurqeTis Seqmnis mcdeloba mxolod im SemTxvevaSi iqneboda

warmatebuli, Tu gauqmdeboda osmaleTis imperiisa da islamuri samarTlis

mravali konservatiuli gadmonaSTi, SeizRudeboda saxelmwifoSi religiis

roli da dasruldeboda qveyanaSi ̀anaqronistuli~ religiuri saqmianoba.

sekularizmis principi iyo erT-erTi fuZemdebluri principi, rac dResac

warmoadgens respublikis konstituciur Taviseburebas. sekularizmis damkvidrebam

udidesi daZabuloba warmoSva qemalistebsa da konservatiul sunit mus-

limebs Soris (romelTac xSirad islamistebadac moixseniebdnen), romlebic

kvlavac garkveulad zemoqmedebdnen TurqeTis politikaze. sekularistebi

adanaSaulebdnen islamistebs, TiTqos maT surdaT aRedginaT xana, rodesac

qveyana imarTeboda islamuri kanonebiT. islamistebi uaryofdnen am braldebas

da acxadebdnen, rom surdaT iseTi qveyana, romelic ixelmZRanelebda moraluri

principebiT. maT Seqmnes politikuri partiebi, sakuTar ideaTa wamowevisa

da popularizaciisaTvis, Tumca am ideaTa umravlesoba uaryofil iqna.

rogorc aTaTurqis memkvidres, TurqeTis jars konstituciiT manda-

tirebuli aqvs qveynis garantis funqcia. aRsaniSnavia, rom 2001 wels

samxedro fena energiulad icavda qveynis sekularul bunebas. keTildReobis

anu refahis partiis warmomadgenlebma 1995 wlis arCevnebSi yvelaze
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meti xma miiRes da 1996 wels movidnen koaliciuri mTavrobis saTaveSi. am

partiis zogierTma qmedebam gamoiwvia samxedro Zalebis gaRizianeba,

romlebmac ̀reaqcionizmi~ anu fundamentalizmi qveynis ori mTavari safrTxidan

erT-erTad aRiares (meore separatizmi). 1997 wlis 28 Tebervals erovnuli

uSiSroebis sabWom mTavrobas misca rekomendaciebi da wauyena ultimatumi,

raTa saTanadod emoqmeda sekularizmis dasacavad. samxedroebma miaRwies

Tavis mizans: moiTxoves refahis xelmZRvanelobiT Seqmnili mTavrobis

gadayeneba. 1998 wels refahis partia aikrZala, Tumca misi saqmianoba

ganagrZo fazileTis anu Rirsebis partiam, romelsac aseve akrZalva

emuqreba. erovnuli uSiSroebis sabWo periodulad akontrolebs mTavrobis

mier 28 Tebervlis ultimatumis Sesrulebis sakiTxs. islamistebi amtkiceben,

rom 1997 wlis movlenaTa Sedegs warmoadgens `religiis politikuri

miznebisaTvis gamoyeneba~ anu akrZalvis konstituciuri principis implemen-

tacia religiis Tavisuflebis SezRudvis mizniT.

b. konfliqtebi da sxva sakiTxebi

1. aramusulmanebi

a) zogadi informacia

1) eklesiis qoneba

religiuri umciresobis eklesiebs, miuxedavad imisa, daculia isini

lozanis xelSekrulebiT Tu ara, ufleba aqvT, sakuTrebaSi iqonion

gansazRvruli qoneba, Tumca amaze mkacri SezRudvebia dawesebuli. 1936

wels TurqeTis xelisuflebam daadgina, rom dacul religiur umciresobebs

ar hqondaT ufleba, SeeZinaT raime saxis qoneba garda imisa, rac gaaCndaT

lozanis xelSekrulebis xelmoweramde da mosTxova maT xelT arsebuli

qonebis werilobiTi nusxis warmodgena. 1971 wlis saxelmwifo dekretiT

religiur umciresobebs aekrZalaT sakuTrebaSi hqonodaT imaze meti

qoneba, rac miTiTebuli hqondaT 1936 wels warmodgenil qonebriv dek-

laraciaSi. qoneba, romelic ar ewereboda deklaraciaSi, yovelgvari kom-

pensaciis gareSe gadaecemoda saxelmwifos. 1974 wels TurqeTis uzenaesma

sasamarTlom mxari dauWira xelisuflebis am gadawyvetilebas, gansazRvra

ra, rom religiuri organizaciebi ̀ ara Turquli~ warmonaqmnebi iyvnen

da aukrZala 1936 wlamde maT xelT arsebuli qonebis garda, raime sxva

saxis uZravi qonebis SeZena an gasxviseba.
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2) eklesiis wevroba/xmis micemis ufleba

eklesiis wevrobisaTvis, saeklesio arCevnebSi monawileobis miRebisa

da saeklesio pirad arCevisaTvis saWiroa, rom piri cxovrobdes saeklesio

olqSi, rac ganisazRvreba geografiuli niSniT. unda iTqvas, rom religiur

umciresobas mikuTvnebuli mosaxleoba gabneulia sxvadasxva adgilebSi

da eklesiis wevrTa mxolod mcire raodenoba Tu moiZebneba, romlebic

eklesiis midamoebSi cxovroben da uflebamosilni arian, xma miscen an

arCeul iqnen saeklesio sabWoebSi, religiur skolebsa Tu saqvelmoqmedo

organizaciebSi. muSa-mosamsaxureebTan dakavSirebulma SezRudvebma garkveul-

wilad gavlena iqonia eklesiis SesaZleblobebze, saTanadod waremarTa

sakuTari saqmeebi. TurqeTis kanonmdeblobis Sesabamisad, Tu eklesiis Se-

noba saTanadod movlili ar aris, is eqvemdebareba saxelmwifosaTvis

gadacemas. 

3) prozelitizmi (sakuTar sarwmunoebaze gadabireba)

zogierTi qristianuli mimdinareoba Tvlis, rom religia maTgan sxva

sarwmunoebis mimdevarTa sakuTar sarwmunoebaze gadabirebas (prozelitizms)

moiTxovs. prozelitizmi ar ewinaaRmdegeba TurqeTis kanonmdeblobas,

Tumca TurqeTSi arc misi erTiani praqtika arsebobs. xSiria saxelmwifo

moxeleTa mxridan im qristianTa Seviwroebisa da dapatimrebis faqtebi,

romlebic Seecadnen garkveul pirTa sakuTar sarwmunoebaze gadabirebas.

magaliTad, 2000 wlis maisSi daakaves ori adamiani axali aRTqmis gavrcelebis

motiviT, ris Semdegac isini erTi TviT daapatimres. msgavs incidentebs

manamdec hqonda adgili. am SemTxvevebSi, saxelmwifo maT  brals sdebs

sazogadoebrivi wesrigis an simSvidis darRvevaSi, rac, rogorc wesi, Sem-

dgom ar dasturdeba da sisxlis samarTlis saqme wydeba. sakiTxis sa-

boloo gadawyvetamde ki religiuri aRmsareblobis Tavisufleba SezRu-

dulia.

b) berZenTa marTlmadidebluri sasuliero seminaria

TurqeTSi mcxovrebi marTlmadidebeli berZnebis raodenobam XX saukuneSi

mkveTri kleba ganicada, ris mizezadac asaxeleben 1923 wels ganxorcielebul

mosaxleobis gacvlas, 1955 wlis antiberZnul gamosvlebs, ramac berZeni

mosaxleoba aiZula, gascloda TurqeTs da 1964-65 wlebSi TurqeTidan
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berZnebis masobriv gandevnas. bolo ori mizezi ganapiroba kviprosTan

dakavSirebulma sakiTxma. dReisaTvis stambulSi daaxloebiT 3000-mde

berZeni cxovrobs.

msoflios marTlmadidebeli berZnebis patriarqis adgilsamyofeli

stambulSi mdebareobs. TurqeTis xelisufleba TurqeTSi berZenTa marTl-

madidebeluri eklesiis msoflio an saerTaSoriso mniSvnelobas ar cnobs

da aRiarebs mas mxolod TurqeTis erovnul eklesiad. amis mizezia is

faqti, rom TurqeTi didi sifrTxiliT ekideba SesaZlo eqstraterito-

riulobis sakiTxs, anu cdilobs, ar dauSvas vatikanis analogiis ganmeoreba.

TurqeTi aseve daJinebiT cdilobs miaRwios, rom patriarqi mxolod

TurqeTis moqalaqe iyos.

Teologiis marTlmadidebluri skola, romelic daarsda 1844 wels

da mdebareobda bosforis kunZul heibeliadaze (halki saberZneTSi), uni-

versitetis donis sasuliero seminariad iTvleboda. misi mizani iyo berZeni

marTladidebeli RvTismsaxurebis  da maswavleblebis aRzrda. am seminariis

kursdamTavrebulebi iwyebdnen moRvaweobas msoflios sxvadasxva marTlma-

dideblur eklesiebSi. fakultetis dakompleqteba xdeboda TurqeTidan,

evropidan, amerikidan, avstraliidan da msoflios sxva adgilebidan gamox-

mobil studentTa meSveobiT. maTi umetesoba mainc saberZneTidan iyo.

1971 wels TurqeTis xelisuflebam daxura yvela kerZo universiteti, maT

Soris halkic. seminariis daxurviT eklesias gamoecala safuZveli: aRzardos

momavali religiuri liderebi. dReisaTvis xelisuflebam neba darTo

TiTqmis yvela kerZo universitets, ganeaxlebina swavleba. TurqeTis xelisuf-

lebis warmomadgenlebi acxadeben, rom kanonis SezRudva erTnairad vrcel-

deba musulmanuri, qristianuli, ebrauli da sxva religiuri skolebis mi-

marT da ar unda gavigoT ise, rom TiTqos is gamiznulia mxolod ber-

Zeni marTlmadideblebis SesazRudad.

skolis daxurvis miuxedavad, misi Senoba-nagebobebi mainc gamoiyeneba

konferenciebisa da sxvadasxva saeklesio saqmianobisaTvis. 1998 wlis noemberSi

TurqeTis xelisuflebis warmomadgenlebma daSales seminariis gamgeobis

sxdoma finansuri sakiTxebis mouwesrigeblobisa da antiTurquli propagandis

motiviT. xelisuflebam aseve aiZula gamgeobis wevrebi, gadamdgariyvnen

sxva eklesiebis sabWoebSi dakavebuli Tanamdebobebidan. xelisuflebam

arCevnebze mxolod axali kandidaturebis warmodgenis nebarTva misca.

stambulSi berZnuli sazogadoebis simciris gamo SesaZlo kandidatTa

kvota maTTvis SezRudulia. amgvari qmedebebi TurqeTis mxridan SeiZleba

CaiTvalos SurisZiebad berZenTa mimarT imis gamo, rom maT mxari dauWires

qurT teroristTa liders abdula ojalans. Tu TurqeTis SurisZiebas,

rac gamoixata gamgeobis sxdomis darbevaSi, safuZvlad marTlac zemoaRniS-
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nuli politikuri mizezi edo, maSin SeiZleba gadaWriT iTqvas: TurqeTis

xelisufleba kvlav im azrisaa, rom berZenTa marTlmadidebluri eklesia

ucxouri warmomavlobisaa da gaaCnia kavSirebi ucxoeTis sxvadasxva qveynebTan.

berZeni religiuri figurebi SiSoben, rom TurqeTis xelisuflebis aseTi

saqcieli biZgs miscems eklesiisaTvis qonebis CamorTmevas. es SiSi warmoiSva

kanonis im normis amoqmedebis Semdeg, romlis mixedviTac qoneba, romelic

saTanadod ar aris movlili, unda gadaeces saxelmwifos. gamgeobis sxdomis

CaSlas mohyva mTeli rigi saprotesto gamosvlebi patriarqisa da sxva

pirTa mxridan, aseve TurqeTSi amerikis sruluflebiani elCis demarSi.

TurqeTis xelisuflebis warmomadgenlebma SesTavazes halkis skolas,

ganegrZo funqcionireba stambulis universitetis Teologiis fakultetis

SemadgenlobaSi. patriarqi ar daeTanxma am kompromisul winadadebas im

motiviT, rom aRniSnul SemoTavazebaze TanxmobiT skola moeqceoda saxelmwi-

fos kontrolis qveS, rogorc sajaro dawesebuleba. eklesia aseve asabuTebda,

rom xelaxla gaxsnili seminaria mxolod maSin SeinarCunebda sicocxlis-

unarianobas, Tu is Ria iqneboda ucxoeli studentebisa da maswavleble-

bisaTvis, rogorc es xdeboda warsulSi. patriarqma moaxerxa daewmunebina

TurqeTis xelisufleba, rom marTlmadidebeli eklesia ar apirebda e.w.

`vatikanizacias~.

aSS-is xelisuflebis warmomadgenlebma, kongresis wevrebma, evrokavSirisa

da evropis sxvadasxva qveynebis xelisuflebis warmomadgenlebma amas winaT

ganixiles halkis sakiTxi.  1999 wlis dekemberSi evrokavSiris mier TurqeTis

kandidaturis evrokavSirSi gawevrianebis sakiTxis mizanSewonilad miCneva,

TurqeTSi adamianis uflebaTa win wamoweviT daintereseba da TurqeTsa

da saberZneTs Soris 1999 wlis Sua periodis Semdgom megobruli urTi-

erTobebis aRdgena procesis progresulobaze miuTiTebs. saberZneTis

xelisufleba aqtiurad gamodis seminariis gaxsnis ideiT da uryevad icavs

azrs, rom sakiTxi mxolod religiis Tavisuflebas ukavSirdeba da igi

mxolod TurqeT-saberZneTis ormxrivi SeTanxmebiT ar unda gadawydes.

amas garda, saberZneTi miuTiTebs, rom seminariis gaxsnaze TurqeTis Tanxmoba

iqneba saTanado Jesti saberZneTis im qmedebaTa pasuxad, rac emsaxureboda

TurqeTis kandidaturis evrosabWoSi gawevrianebis mxardaWeras. aqve unda

aRiniSnos, rom seminariis gaxsnaze Tanxmobis micema SeuZlebelia TurqeTis

kanonmdeblobaSi Sesabamisi cvlilebis gareSe, Tumca, jer kidev gaurkvevelia,

saerTod apirebs Tu ara TurqeTis sakanonmdeblo organo am gziT wasvlas.

es sakiTxi TurqeTSi azrTa sxvadasxvaobas iwvevs, Tumca naTelia, rom

mis mimarT berZnuli marTlmadidebluri eklesiisa da saerTaSoriso sazo-

gadoebis gazrdili interesi manamde iarsebebs, sanam uSualod ar gaicema

Tanxmoba seminariis gaxsnaze.
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g) somxeTis patriarqis arCeva

TurqeTSi somxeTis qristianuli sazogadoeba, daaxloebiT, 60.000 adamians

iTvlis. 1998 wels, stambulSi somxeTis samociqulo eklesiis patriarqis

gardacvalebis Semdeg, azrTa sxvadasxvaoba warmoiSva, Tu vis unda daeka-

vebina patriarqis Tanamdeboba an unda yofiliyo Tu ara eklesia saxelmwi-

foze damokidebuli da ratom ar unda hqonoda eklesias sakuTari saqmeebis

damoukideblad marTvis ufleba. patriarqis arCevnebi, tradiciulad,

40 dRiani glovis damTavrebisTanave unda Catarebuliyo, magram xelisuf-

lebis warmomadgenlebma daayovnes stambulSi arCevnebis TariRis damtkiceba.

maTi gancxadebiT, Turquli kanonmdeblobis mixedviT, axali patriarqis

arCevamde, misi adgili unda daekavebina yvelaze uxuces sasuliero pirs.

eklesiam ki sapasuxod ganacxada, rom wina ori patriarqis gardacvalebisas

aRniSnuli wesi saerTod ar gamoyenebula. 3 agvistos stambulis guber-

natoris moadgilem xeli SeuSala patriarqis Tanamdebobaze arqiepiskopos

mesrof mutafianis arCevas, romelic uZRveboda eklesiis saqmeebs patriarqis

avadmyofobis periodSi, da patriarqis movaleobis Semsruleblad erTpi-

rovnulad daniSna asakovani, pensiaSi gasuli arqiepiskoposi Sahan sevadiani.

unda iTqvas, rom mutafiani bevrad axalgazrda iyo da mas somxuri sa-

zogadoeba did pativs scemda.

zogierTi damkvirvebeli am procesebSi saxelmwifos Carevis politikur

mizezebs ase xsnis: sevadiani Turquli orientaciis adamiani iyo, mutafiani

ki damoukideblobiT xasiaTdeboda, romelsac SeiZleba kavSirebic hqonoda

somxeTis xelisuflebasTan. sxvebi amtkicebdnen, rom adgilobrivi somxebis

jgufma, romelsac ar eWaSnikeboda mutafianis perspeqtivebi, moaxerxa da

aiZula adgilobrivi Tanamdebobis pirebi, SeeferxebinaT arCevnebis Catareba.

imasac amboben, rom stambulis adgilobriv xelisuflebasa (romelsac islamistebi

marTavdnen) da saxelmwifo xelisuflebas (mis saTaveSi eklesiisa da saxelmwifos

urTierTgamijvnis momxreni iyvnen) Soris warmoqmnili dapirispirebis erT-

erTi mizezi unda yofiliyo stambulis xelisuflebis brZaneba, romlis

ZaliTac Tanamdebobaze dainiSna sevadiani, xolo somxeTis eklesias unda

gaewyvita ̀pirdapiri kontaqtebi~ saxelmwifo saministroebTan ankaraSi. yvela

es axsna-ganmarteba politikuria da ara religiuri, Tumca gadaWriT SeiZleba

iTqvas, rom am qmedebebiT mniSvnelovnad SeizRuda eklesiis Tavisufleba,

damoukideblad gasZRoloda sakuTar saqmeebs. sapatriarqos religiurma

sabWom dauyovnebliv, erTxmad miiRo gadawyvetileba, riTac Seecada winaaR-

mdegoba gaewia eklesiis saqmeebSi saxelmwifos CarevisaTvis, ganacxada ra,

rom sulieri lideris arCevisas eklesia eyrdnoboda ̀wminda kanonebsa da
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tradiciebs~ da gamoacxada mutafiani moqmed patriarqad.

TurqeTis sagareo saqmeTa saministrom Seiswavla adgilobrivi xelisuf-

lebis mier miRebuli gadawyvetilebebi da ganacxada, rom isini ewinaaRmdege-

boda patriarqis arCevnebis damkvidrebul normebs. sagareo saqmeTa sami-

nistros Carevam daadastura, Tu ramdenad frTxilad ekideba centraluri

xelisufleba saerTaSoriso sazogadoebriv azrs. 1998 wlis 19 agvistos

premierministrma mesuT ilmazma gaugzavna werili stambulis gubernators,

arCevnebis dadgenili wesebis Sesabamisad Catarebis moTxovniT. 1 seqtembers

gubernatorma arCevnebi daniSna. prezidentma suleiman demirelma da didi

erovnuli asambleis spikerma hiqmeT CeTinma somxur sazogadoebas gaugzavnes

Ria werili, romliTac arwmunebdnen: TurqeTis xelisuflebisaTvis misaRebi

iqneboda is patriarqi, romelsac Tavad somxebi airCevdnen. 14 oqtombers

somxeTis saeklesio sazogadoebis generalurma asambleam, romelic 16.000

wevrs iTvlida, TiTqmis erTsulovnad, axali patriarqis Tanamdebobaze

airCia mutafiani. es pirveli SemTxveva iyo, roca TurqeTSi airCies pat-

riarqi, romelsac Riad ar uWerda mxars xelisufleba. noemberSi gai-

marTa patriarqis kurTxevis ceremoniali, romelsac eswrebodnen TurqeTis

maRali Tanamdebobis pirebi, amerikis SeerTebuli Statebis sruluflebiani

elCi TurqeTSi, amerikis SeerTebuli Statebis konsuli, msoflios sxvadasxva

religiuri liderebi da diplomatebi.

d) religiuri umciresobaTa uflebebi, romelTac ar icavs

lozanis xelSekruleba

1. sirieli marTlmadideblebi

msoflioSi 3 milionamde sirieli marTlmadidebelia, aqedan 20.000

TurqeTSi cxovrobs. maTi sasuliero saxlia mor gabrielis monasteri

midiaTSi (TurqeTis samxreT nawilSi), romelic daarsebul iqna 397 wels.

monasteri zrdis berebs, mRvdlebsa da moZRvrebs. mozardebi gakveTilebs

saRamoobiT, savaldebulo saSualo skolis damTavrebis Semdeg eswrebian.

1998 wels adgilobrivi islamuri xelisuflebis warmomadgenlebi Seecadnen,

xeli SeeSalaT monastrisaTvis religiisa da Zveli arameuli enis swavlebaSi;

am enas iyeneben siriel marTlmadidebelTa saeklesio ritualebSi da

sasuliero pirTa aRzrdisas. swavleba droebiT SeCerda, rasac daerTo

gubernatoris brZaneba monastris sarestavracio samuSaoebis SeCerebis
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Taobaze, saTanado nebarTvis ararsebobis motiviT. mogvianebiT, cudi sa-

erTaSoriso rezonansis gamo, gubernatorma saWirod CaTvala monast-

risaTvis aRdgeniTi samuSaoebis Catarebis nebarTva mieca.

TurqeTSi siriul marTlmadidebel eklesias rTuli momavali aqvs,

radgan kanoniT mxolod TurqeTis moqalaqeebs aqvT ufleba, gaxdnen

sasuliero pirebi, xolo evropasa da amerikaSi emigracis mzardi masStabebis

gamo, eklesiis adamianuri resursebi sul ufro mwiri xdeba.

2. asurelebi

asurelebi religiuri da eTnikuri sazogadoebaa, romelic gamoirCeva

sakuTari rwmeniTa da siriuli dialeqtiT. am enaze saubroben asuruli

sazogadoebis uxucesi warmomadgenlebi liturgiebis dros, Tumca, xSirad

kerZo dialogebSic iyeneben. asurelebi eswrebian musulmanur religiur

swavlebebs sajaro skolebSi, maT eklesiebs ki CamorTmeuli aqvT qonebis

SeZenis ufleba. ramdenime xnis win TurqeTis centraluri da adgilobrivi

organoebis warmomadgenlebma  daaweses garkveuli akrZalvebi religiur

skolebsa da monastrebSi siriuli enis swavlebaze, rac, maTi gancxadebiT,

1997 wlis oqtomberSi kanonis teqnikuri mxaris darRvevis Sedegia. Tumca,

sabolood, gakveTilebis mimdinareoba isev Cveul ritms daubrunda.

3. sxva religiuri dajgufebebi

1999 wlis seqtemberSi izmiris policiam daakava evangelisturi eklesiis

40 wevri motiviT, TiTqos maT daarRvies kanonis moTxovna, rac iTvaliswinebs

RvTismsaxurebis adgilebis daarsebasa da religiuri momsaxurebis gawevas

mxolod winaswari nebarTvis SemTxvevaSi. mtkicebulebaTa ukmarisobis

gamo isini maleve gaaTavisufles.

2. musulmanebi

a) Calmebis sakiTxi

TurqeTSi araerTxel warmoiSva dava sekularistebsa da islamistebs

Soris CalmebTan dakavSirebiT. mas Semdeg rac 1996 wels islamisturma
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refahis partiam xelT igdo xelisuflebis sadaveebi, kanonis im normisadmi

damorCilebis moTxovna, romelic Tavsaburavebis tarebas krZalavda, nel-

nela Sesustda. religiuri samoselis tarebis popularizaciam sekularis-

tuli dawesebulebebis didi miTqma-moTqma gamoiwvia. 1997 wlis 28 Tebervlis

erovnuli uSiSroebis sabWos ̀rekomendaciis~ Tanaxmad, ̀kanonis moTxovnaTa

darRveviT ganxorcielebuli nebismieri moqmedeba, rac TurqeTs CamorCenili

qveynis imijs uqmnis, dauyovnebliv unda aRikveTos, amasTanave unda amoqmeddes

kanonis Sesabamisi normebi, gansakuTrebiT, sajaro dawesebulebebSi~. zogier-

Ti musulmani qalis mier Tavsaburavebisa da Cadrebis tareba samxedroebma

da sxva sekularistebma gamomwvev saqcielad aRiqves.

sajaro dawesebulebebSi Tavsaburavebis tarebis akrZalvas dapirispireba

mohyva. 1998 wels ganaTlebis ministris dekretiT dawesda mkacri zedamxedve-

loba skolebSi saTanado Cacmulobaze, ramac didi demonstraciebi gamoiwvia.

asobiT maswavlebeli daiTxoves ganaTlebis sistemidan islamuri Tavsaburavis

tarebis mizeziT. 1998 wels, saswavlo akademiuri wlis dawyebamde, umaRlesi

ganaTlebis sabWom daawesa, rom mdedrobiTi sqesis arcerTi studenti

ar daiSveboda umaRlesi saswavleblis teritoriaze, Tu specialuri saSvebis

gacemisas ar waradgenda suraTs, sadac igi iqneboda gamosaxuli Tavsaburavis

gareSe. studentebma, romlebic atarebdnen Tavsaburavs, moTxovna aRiqves

ise, TiTqos saxelmwifo maT arCevanis winaSe ayenebda _ daerRviaT yuranis

akrZalva imis sanacvlod, rom mieRoT umaRlesi ganaTleba, rac, maTi

azriT,  religiis Tavisuflebis fexqveS gaTelva iyo.  1998 wlis oqtomberSi

mTeli qveynis quCebi demonstraciebma moicva. 1999 wlis dekemberSi uzenaesma

sasamarTlom ar daakmayofila stambulis universitetis studentis saapelacio

sarCeli raionuli sasamarTlos mier miRebul gadawyvetilebasTan dakavSi-

rebiT da daadgina, rom Tavsaburavis tareba sulac ar warmoadgenda

`demokratiul uflebas~. adamianis uflebaTa dacvis evropul komisiaSi

TurqeTis erT-erTi universitetis studentma gogonam gaasaCivra universite-

tisa da am sakiTxze TurqeTis sasamarTlo xelisuflebis miRebuli gadawy-

vetilebebi. student gogonas uari eTqva umaRlesi saswavleblis damTavrebis

damadasturebeli diplomis gacemaze im motiviT, rom man diplomis misaRebad

waradgina suraTi, sadac igi islamuri TavsaburaviT iyo gamosaxuli.

adamianis uflebaTa dacvis evropulma komisiam gamoitana gadawyvetileba,

rom aRniSnuli universitetis arCeviT, studentma ukve aRiara sekularistul

saswavlebelSi arsebuli wesebi, rac Tavsaburavis gareSe gadaRebuli

suraTis wardgenasac gulisxmobda. es sakiTxi amiT amoiwura.

Calmebis sakiTxis irgvliv didi drama datrialda 1999 wlis arCevnebisas.

merve kavaqCi arCeul iqna deputatad Rirsebis partiis siiT. man gadawyvita,
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ficis dadebis ceremonialze, romelic did nacionalur asambleaSi gaimarTa,

CalmiT gamocxadebuliyo da amiT arafrad Caegdo kanonis moTxovna.

premierministr bulent ejeviTis demokratiulma memarcxene partiam sastikad

dagmo kavaqCis amgvari qmedeba da gaaZeva igi parlamentidan. prezidentma

demirelma maSin kavaqCis ucxo qveynis, kerZod, iranis jaSuSobaSic ki

dasdo brali. amas mohyva sagareo saqmeTa ministris mier iranis sruluf-

lebiani elCis saxelze notis gagzavna, sadac dagmobili iyo kavaqCis

mxardamWeri aqciebi TeiranSi. sabolood, TurqeTis xelisuflebam CamoarTva

kavaqCis TurqeTis moqalaqeoba im motiviT, rom man moipova aSS-is moqa-

laqeoba TurqeTis xelisufalTa Tanxmobis gareSe. xelisuflebis es ga-

dawyvetileba sasamarTlom kanonierad scno. kavaqCis mxardamWerebi brals

uyenebdnen xelisuflebas, rom is kanonis moTxovnebs avrcelebda mxolod

calkeuli pirebis mimarT. kavaqCis mowinaaRmdegeebi ki mas da Rirsebis

partias uyenebdnen braldebas, rom isini religias iyenebdnen politikuri

miznebisaTvis.

xSirad axsenebdnen absoluturad sapirispiro saqciels, romelic nesrin

unals, erovnuli moZraobis partiis axladarCeul deputats ukavSirdeboda.

nacionalisturi moZraobis partiidan deputatad arCeuli es qalbatoni

yvelgan islamur Tavsaburs atarebda, magram asambleis sxdomebze mizanSe-

wonilad miaCnda kanonis moTxovnebis dacva da Tavsaburis gareSe gamocxadeba.

ficis dadebis ceremonialze Tavsaburis gareSe misma gamocxadebam darbazSi

msxdom deputatTa aplodismentebi gamoiwvia.

b) 1997 wlis 28 Tebervlis rekomendaciis sxva efeqtebi

1997 wlis 28 Tebervals erovnuli uSiSroebis sabWos mier miRebuli

rekomendacia Seicavda ramdenime moTxovnas, romelic kritikosebma aRiqves,

rogorc religiis Tavisuflebis konstituciuri principis SezRudva. maga-

liTad, rekomendaciaSi miTiTebuli iyo, rom savaldebulo unda gamxdariyo

rvawliani uwyveti swavleba, rac daicavda axalgazrdobas ̀zegavlenisagan~

da ganumtkicebda siyvaruls aTaTurqis idealebisadmi. xelisuflebamac

dauyovnebliv daakanona rva wliani saxelmwifo saswavlo kursis savaldebu-

loba. es faqti sabolood gamoiwvevs imam-haTipis kerZo religiuri

skolebis daxurvas, romlebic aseve rvaklasiania. (im saswavleblebelTa

moswavleebs, romlebic aRniSnuli kanonis miRebamde iqna daarsebuli,

ufleba miecaT, daemTavrebinaT sruli saswavlo kursi). kerZo pirebs

kvlav rCebaT ufleba, daeswron religiur gakveTilebsa Tu seminarebs
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savaldebulo saswavlo kursis damTavrebis Semdeg. uSiSroebis sabWom

aseve ukanonod gamoacxada saqmianoba, romelic emsaxureboda religiuri

organizaciebis finansur uzrunvelyofas, rogoricaa maTTvis cxvris tyavebis

saCuqrad gadacema, rac religiuri msxverplSewirvisaTvis gamoiyeneba.

ultimatumiT aRniSnuli sakiTxi Semdegnairad aixsna: `unda aikrZalos

antireJimuli organizaciis mier msxverplad Sewiruli cxvrebis tyavebis

saCuqrad miReba sakuTari finansebis dazogvis mizniT~. aRsaniSnavia, rom

sabWom ar akrZala cxovelebis religiuri daniSnulebiT msxverplad Sewirva.
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Sesavali

niderlandebSi religiis Tavisufleba saTaves me-16 saukunis religiuri

omebis droidan iRebs, ris Sedegadac pirvelad moxda religiis Tavisuf-

lebis konstituciuri aRiareba 1579 wels, TumcaRa sakmaod SezRuduli

formiT. saxelmwifosa da eklesias Soris sekularizaciis procesi daiwyo

me-19 saukuneSi da sabolood dasrulda konstituciaSi 1983 wels Setanili

cvlilebebiT. konstituciis me-6 muxlis mixedviT, religiuri kuTvnilebis

an msoflmxedvelobis gamo diskriminacia akrZalulia. cneba ̀msoflmxed-

velobis~ gamoyenebiT religiuri da arareligiuri moZRvrebebi Tanasworad

daculia niderlandebSi.

1995 wlis aRweris Sedegad niderlandebis mosaxleobis 33 procenti

Tavs romis kaTolikur eklesias miakuTvnebs, 14 procenti _ holandiis

reformistul eklesias, 7 procenti _ kalvinistia, 7 procenti _ sxvadasxva

religiur mimdinareobas aRiarebs, xolo mosaxleobis 40 procentma arcerTi

religiuri mimdinareoba ar miuTiTa. 1900-iani wlebidan religiur mimdevarTa

raodenobaSi mkveTri cvlileba daiwyo. holandiis reformistuli eklesiis

mimdevarTa ricvi orjer Semcirda, amave dros 16-jer gaizarda aratradiciul

religiaTa mimdevrebis ricxvi. zogadad unda aRiniSnos, rom romis kaTolikuri

eklesiis mimdevrebi koncentrirebuli arian CrdiloeT brabantsa da limbur-

gSi, protestantebi ki dominireben samxreT-dasavleTidan (zelandia) CrdiloeT-

aRmosavleTisaken (groningeni). muslimTa da indusTa ricxvi gaizarda iseTi

qveynebidan imigraciis Sedegad, rogoricaa maroko, TurqeTi, indonezia

da surinami. sekularizmi ufro didi qalaqebs axasiaTebs. ZiriTad jgufebs

_ kaTolikeebs, protestantebsa da sekularistebs Soris sxvaoba TvalsaCinoa

socialuri da ekonomikuri cxovrebis iseT sferoebSi, rogoricaa, ganaTleba,

politika, profkavSirebi, media da a.S.
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I. konstitucia religiisa da aRmsareblobis

Tavisuflebis Sesaxeb

saxelmwifosagan eklesiis srul gamijvnas niderlandebSi saukuneebi dasWirda.

1814 wlis konstituciis mixedviT yvela religia Tanasworia da saxelmwifos

ar aqvs ufleba gansazRvros dominanti religiuri mimdinareoba, radganac

yvela maTgani erTi da imave uflebebiT sargeblobs. miuxedavad amisa, xelisuflebas

didi xnis manZilze miaCnda, rom mas sruli ufleba aqvs, Caerios religiur

gaerTianebaTa Sidaorganizaciul sakiTxebSi; gansakuTrebiT es exeboda

holandiis reformistul eklesias.

saxelmwifosa da eklesias Soris sekularizaciis procesi me-19 saukuneSi

daiwyo da dasrulda 1983 wels konstituciis reviziiT. konstituciis

me-6 muxli acxadebs:

`1. yvelas aqvs ufleba Tavisuflad, yovelgvari diskriminacis gareSe,

gamoacxados Tavisi religiuri kuTvnilebis an msoflmxedvelobis Sesaxeb,

piradad an sxvebTan erTad monawileoba miiRos RvTismsaxurebaSi.

2. Senobebs gareT religiuri ritualebis Sesrulebis uflebis gan-

xorcielebis wesi SeiZleba mowesrigdes kanoniT mosaxleobis janmrTelobis,

transportis moZraobisa da sazogadoebrivi wesrigis uzrunvelyofis

mizniT~.

konstituciis pirveli muxlis mixedviT garantirebulia kanonis winaSe

Tanasworoba, miuxedavad religiuri an msoflmxedvelobiTi kuTvnilebisa.

terminis ̀msoflmxedveloba~ gamoyenebiT religiaTa upiratesobis ararsebo-

bas gaesva xazi. religiebi da arareligiuri msoflmxedvelobebi Tanas-

woria. am muxliT gaTvaliswinebuli ufleba garantirebulia rogorc moqa-

laqeebisaTvis, ise aramoqalaqeebisaTvis, rogorc fizikuri, ise iuridiuli

pirebisaTvis. mcirewlovans aseve SeuZlia isargeblos konstituciis me-6

muxliT gaTvaliswinebuli uflebiT, Tuki mas unari aqvs, damoukideblad

gansazRvros sakuTari msoflmxedveloba.

religiis TavisuflebasTan erTad niderlandebis konstituciiT agreTve

garantirebulia sityvis Tavisufleba, gaerTianebaTa Tavisufleba da maTi

Tanasworoba.
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II. saerTaSoriso valdebulebani

niderlandebi adamianis uflebaTa sferoSi moqmedi mravali saerTaSoriso

xelSekrulebisa da konvenciis monawile saxelmwifoa. religiis Tavisufle-

basTan mimarTebiT umniSvnelovanesi saerTaSoriso samarTlebrivi dokumen-

tebia adamianis uflebaTa evropuli konvencia da 1966 wlis samoqalaqo

da politikur uflebaTa Sesaxeb saerTaSoriso paqti.

niderlandebs ratificirebuli aqvs adamianis uflebaTa evropuli kon-

venciis pirveli oqmi, romlis  me-2 muxlis mixedviT: ̀yvelas aqvs ganaTlebis

ufleba. dacul unda iqnes mSobelTa ufleba, maTma Svilebma miiRon sa-

kuTari religiisa Tu msoflmxedvelobis Sesaferisi ganaTleba~.

religiis Tavisufleba garantirebulia adamianis uflebaTa evropuli

konvenciis me-9 muxliT, romelic, Tavis mxriv, efuZneba 1948 wlis adamianis

uflebaTa universalur deklaracias.

miuxedavad imisa, rom es ar aris akrZaluli saerTaSoriso xelSekrule-

bebiT, niderlandebis mTavroba ar iRebs raime zomebs romelime religi-

isaTvis upiratesobis misaniWeblad.

668 CFTHSFIJHBCJ DFKLT<EKT<T<B



118

III. kanondebloba religiuri organizaciebis Sesaxeb

samoqalaqo kodeqsis Sesabamisad, religiuri gaerTianebebi warmoadgenen

iuridiul pirebs. maTi organizacia da struqtura kanoniT mowesrigebuli

ar aris. maTi organizaciuli struqtura gansazRvrulia am eklesiaTa Sida

samarTlebrivi aqtebiT. religiis Tavisuflebis principis gamo religiur

organizaciebs miniWebuli aqvT ufleba, TviTon gansazRvron TavianTi

struqtura da saqmianobis wesi. am TvalsazrisiT niderlandebis kanon-

mdebloba Zalze liberaluria.

religiuri organizaciebi, romlebic ewevian saqmianobas mogebis miRebis

mizniT, valdebulni arian, gadaixadon gadasaxadebi; is organizaciebi,

romlebic kanoniT gaTvaliswinebul saqvelmoqmedo saqmianobas ewevian,

SeiZleba gaTavisufldnen gadasaxadebisagan zogadi administraciuli aqtis

safuZvelze. maTi sajaro xasiaTidan gamomdinare, sagadasaxado SeRavaTebis

mqone organizaciebi valdebuli arian, sajarod gamoacxadon presiT TavianTi

saqvelmoqmedo miznebis Sesaxeb. saSemosavlo gadasaxadis Sesaxeb kanonis

47-e muxli adgens, rom eklesiebisa da msoflmxedvelobiTi gaerTianebebi-

sadmi Sesawiri eqvemdebareba sagadasaxado SeRavaTs. tradiciulad,

sagadasaxado SeRavaTebi vrceldeboda qristianuli eklesiebisa da ebrauli

religiuri gaerTianebis sasargeblod ganxorcielebul Sesawirze. dRes

ki sagadasaxado SeRavaTi yvela religiur da msoflmxedvelobiT gaerTi-

anebaze vrceldeba. amasTan, ̀adgilobrivi TviTmmarTvelobis Sesaxeb~ kanoni

aTavisuflebs religiur sazogadoebebs uZravi qonebis gadasaxadisagan.

sajaro gamosvlebisa da manifestaciebis Sesaxeb 1988 wlis kanonma

sabolood gadawyvita gaWianurebuli dava religiuri ritualis sajarod

aRsrulebis Sesaxeb. am kanoniT gauqmda 1848 wels SemoRebuli akrZalva

quCebSi kaTolikuri procesiebis Catarebis Taobaze. es kanoni exeba rogorc

mitingebs, ise demonstraciebs da iZleva garantias, pirebma Tavisuflad

gamoxaton TavianTi religiuri Sexedulebebi sajarod da aRasrulon

Sesabamisi ritualebi sajaro adgilebSi. am kanonis ZalaSi Sesvlamde

demonstraciis CatarebisaTvis aucilebeli iyo qalaqis (soflis) sakrebulos

winaswari werilobiTi nebarTva. dRes  moqmedi kanonmdeblobiT, demonst-

raciis gasamarTad an sajaro adgilas religiuri ritualis Sesasruleblad

sakmarisia winaswari erTjeradi gancxadeba.

   unda aRiniSnos, rom niderlandebSi ar arsebobs religiur sakiTxebze

pasuxismgebeli oficialuri da kvazi-oficialuri samTavrobo dawesebulebebi.
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IV. mniSvnelovani sakiTxebi

eklesiis gamoyofas saxelmwifosagan finansuri ganzomilebac axlavs.

saxelmwifosa da eklesias Soris safinanso urTierTobebis Sewyvetis

Sesaxeb 1983 wlis kanoniT. saxelmwifosa da eklesias Soris arsebuli

aswlovani finansuri urTierToba Sewyda, riTac eklesia srulad gamoeyo

saxelmwifos. imave wels gauqmda kanoni eklesiaTa Senobebis mSeneblobis

subsidirebis Sesaxeb. miuxedavad amisa, religiuri da msoflmexdvelobiTi

gaerTianebebi finansurad mainc arian dakavSirebulni saxelmwifosTan.

magaliTad, saxelmwifo rig SemTxvevebSi gamoyofs subsidias istoriuli

an arqiteqturuli Rirebulebis mqone monumentur saeklesio SenobaTa

aRdgenisa da SenaxvisaTvis. samTavrobo subsidiebis gamoyofa SesaZlebelia

SeiaraRebul ZalebSi, penitencialur dawesebulebebSi, hospitalebsa da

moxucebulTa saxlebSi religiuri ritualebis aRsasruleblad, agreTve

sajaro skolebSi religiuri da ideologiuri swavlebisaTvis. aseTi sam-

Tavrobo subsidiebi gamoeyofa im religiur organizaciebs, romelic aRniSnul

saqmianobas ganaxorcielebs.

1988 wels samTavrobo komisiam premierministrsa da Sinagan saqmeTa

ministrs warudgina daskvna im kriteriumebis Sesaxeb, romlis safuZvelzec

unda ganxorcielebuliyo religiuri da msoflmxedvelobiTi gaerTianebebis

subsidireba. komisiam uaryofiTad Seafasa religiur da msoflmxedvelobiTi

gaerTianebebisaTvis zogadi subsidiebis gamoyofa, magram moiwona am orga-

nizaciaTa miznobrivi dafinanseba ganaTlebis, socialuri samsaxurebisa

da daxmarebis sferoSi.
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Sesavali

poloneTis respublika, ZiriTadad, kaTolikur saxelmwifod SeiZleba

CaiTvalos, radganac qveynis mosaxleobis 95,8 procenti romis kaTolikur

eklesias miakuTvnebs Tavs. qveyanaSi mcire raodenobiT cxovroben sxva

religiebis warmomadgenlebic _ marTlmadideblebi, protestantebi, musli-

manebi, budistebi da a.S.. qveynis mosaxleobaSi kaTolikeTa wiliT polo-

neTi erT-erTi pirvelia msoflioSi da SeiZleba Seedaros iseT qveynebs,

rogoricaa italia (daaxl. 97%), espaneTi (94.9%) da meqsika (95.4%).

1995 wels poloneTSi cxovrobdnen 59 eklesiisa da sxva religiuri

gaerTianebis warmomadgenlebi. 1997 wlis bolosaTvis ki maTi ricxvi 151-mde

gaizarda. kaTolikur eklesias daaxl. 35 milioni mrevli hyavs (maT Sorisaa

berZnuli kaTolikuri eklesiis 110 aTasi warmomadgeneli), poloneTis

avtokefalur marTlmadideblur eklesias ki 550 aTasi mrevli hyavs,

iehovas mowmeTa raodenoba daaxl. 123 aTasia, augsburgis konfesiis evan-

gelisturi eklesiis wevrTa raodenoba 87 aTass Seadgens, poloneTis

erovnul kaTolikur eklesias 24 aTasi wevri hyavs, ormocdaaTianelTa

eklesias _ 18 aTasi, Zvel kaTolikur eklesias _ 26 aTasi. xolo yvela

danarCen religiur organizacias _ daaxloebiT 10 aTasi.

meore msoflio omis Semdeg, poloneTis komunisturma xelisuflebam

gadawyvita kaTolikuri religiis SezRudva da nebismieri gziT cdilobda

kaTolikuri eklesiis gavlenis Semcirebas. sabWoTa sistemis dominirebis

dros poloneTma gadmoiRo saxelmwifosagan eklesiis gamoyofis sabWouri

(e.w. ̀ mtruli gamijvnis~) modeli.

romis kaTolikur eklesias poloneTis mRelvare istoriis ganmavlobaSi

Zalze Zlieri politikuri poziciebi gauCnda. eklesiis kavSirebi polonur
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nacionalizmTan uaRresad mWidroa, ufro metic, poloneTSi erovnuli

eklesiis tradicia ufro xangrZlivia, vidre erovnuli saxelmwifosi.

romis kaTolikurma eklesiam mniSvnelovani roli Seasrula komunisturi

reJimis sawinaaRmdego moZraobaSi da es faqti sayovelTaod cnobili da

aRiarebulia; romis kaTolikuri eklesia, rogorc damoukidebeli mxare,

monawileobda 1989 wels mrgvali magidis molaparakebebSi xelisuflebasa

da ̀solidarobas~ Soris. am molaparakebebma mniSvnelovani roli Seasrula

totalitaruli komunisturi reJimis damarcxebaSi.

komunisturi reJimis damarcxebis Semdeg eklesias uari ar uTqvams

politikur cxovrebaSi wamyvani rolis Sesrulebaze. eklesiis amgvari

pozicia mkacrad gaakritikes rigma politikurma da sazogadoebrivma Zalebma,

romelTac miaCndaT, rom demokratiuli institutebis moqmedebisas aRar

arsebobs politikur cxovrebaSi eklesiis aqtiuri Carevis aucilebloba.

erTma politikurma analitikosma aRniSna:

`kaTolikur eklesias problema Seeqmna polonur demokratiasTan. demok-

ratias problemebi aqvs polonur kaTolikur eklesiasTan. ratom  xdeba,

ukvirT kaTolikuri eklesiis warmomadgenlebs, rom, eklesia, romelmac

mniSvnelovani roli iTamaSa poloneTis gaTavisuflebis saqmeSi, dRes

Tavisufal poloneTSi kritikis qarcecxlSi moeqca. polonuri demokratiis

momxreebs ki ukvirT, rom demokratiis mimarT eklesia iseT ukmayofilebas

gamoxatavs, rac, Tavis droze, totalitaruli reJimis winaaRmdegac ki

ar gamouxatavs. arada, demokratiam eklesias yvela misi ufleba daubruna.

ratom gaxda eklesiisaTvis tolerantoba saeWvo sityva?~
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I. religiis Tavisuflebis samarTlebrivi da

konstituciuri safuZvlebi

komunisturi reJimis dasasrulis Semdeg, poloneTis respublikam SeimuSava

Sereuli, saprezidentosa da saparlamentos hibridi modeli, romelic

efuZneba mravalpartiul politikur sistemas da Tavisufal arCevnebs.

1997 wlis konstituciam SezRuda prezidentis uflebamosilebani da nabiji

gadadga saparlamento demokratiisaken. prezidenti saxelmwifo xelisuflebas

iyofs parlamentTan, premierministrTan da ministrTa sabWosTan.

religiis TavisuflebasTan mimarTebiT, 1997 wlis konstitucia asaxavs

kompromiss qveynis demokratiul Zalebsa da romis kaTolikur eklesias So-

ris. kaTolikuri eklesiis warmomadgenlebi moiTxovdnen konstituciis pre-

ambulaSi sityva ̀RmerTis~ dafiqsirebas. sabolood kompromisi miRweul

iqna da preambula ase Camoyalibda:

`Cven, poloneli eri _ respublikis yvela moqalaqe, romelic moicavs

im pirebs, romlebic aRiareben RmerTs _ WeSmaritebis, samarTlianobis,

mSvenierebis da sikeTis wyaros, agreTve im pirebs, romlebic am rwmenas

ar iziareben, magram sxva wyaroebze dayrdnobiT pativs scemen  universalur

faseulobebs, yvela Tanasworia uflebebsa da valdebulebebSi poloneTis

winaSe...~

konstituciis 25-e muxli aRiarebs eklesiaTa da religiur gaerTianebaTa

Tanasworobas:

`1. eklesiebi da religiuri organizaciebi Tanasworia.

2. poloneTis xelisufleba miukerZoebelia religiuri da

filosofiur mrwamsis sakiTxebSi da uzrunvelyofili unda

iqnes religiuri da filosofiuri mrwamsis Tavisufali gamoxatva.

3. saxelmwifosa da religiur organizaciebs Soris damokidebuleba

unda daefuZnos avtonomiurobisa da erTmaneTisagan damoukideblobis,

agreTve, sazogado sikeTisaTvis TanamSromlobis principebs.

4. poloneTis respublikasa da romis kaTolikur eklesias Soris

urTierTobas gansazRvravs poloneTsa da wminda saydars

(vatikani) Soris dadebuli saerTaSoriso xelSekruleba da

kanonmdebloba.~
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religiisa da aRmsareblobis TavisuflebasTan dakavSirebiT poloneTis

konstituciaSi aRniSnulia:

`1. yvelas aqvs religiisa da rwmenis Tavisufleba.

2. religiis Tavisufleba gulisxmobs religiis aRiarebas sakuTari

arCevanis safuZvelze, agreTve religiuri ritualebis rogorc

individualurad, ise koleqtiurad Sesrulebas sajarod an

sxvebisgan damoukideblad. religiis Tavisufleba moicavs

religiuri sakulto nagebobebis mflobelobas, agreTve piris

uflebas, yvelgan SeZlos religiur msaxurebaSi monawileobis

miReba.

3. mSoblebs aqvT ufleba, uzrunvelyon Svilebis sulieri da

religiuri aRzrda sakuTari religiuri kuTvnilebis

Sesabamisad.

4. eklesiaTa da samarTlebrivad aRiarebul sxva religiur

gaerTianebaTa religiuri moZRvreba SeiZleba iswavlebodes

skolebSi, magram am dros ar unda dairRves sxva pirTa

religiisa da aRmsareblobis Tavisufleba.

5. religiuri ritualebis sajarod Sesrulebis Tavisufleba

SeiZleba SeizRudos saxelmwifo uSiSroebis, sazogadoebrivi

wesrigis, janmrTelobis, moralis, sxva pirTa uflebebisa da

Tavisuflebis dacvis interesebisaTvis.

6. aravin ar unda iqnes iZulebuli, monawileoba miiRos an

monawileoba ar miiRos religiuri ritualebis SesrulebaSi.

7. aravin ar unda iqnes iZulebuli, sajaro xelisuflebis mier

mieTiTos sakuTari msoflmxedveloba an religiuri kuTvnileba.~

poloneTis konstituciiT aseve garantirebulia sxva fundamenturi

uflebebi, rogoricaa presis Tavisufleba, sityvis Tavisufleba, Sekrebis

Tavisufleba, gaerTanebaTa Tavisufleba da sxva politikuri uflebebi.
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II. saerTaSoriso valdebulebebi

poloneTs ratificirebuli aqvs umTavresi saerTaSoriso xelSekrulebebi

da konvenciebi, romlebic Seexeba religiis Tavisuflebas, mag.:

gaeros wesdeba;

1948 wlis adamianis uflebaTa universaluri deklaracia;

1966 wlis samoqalaqo da politikur uflebaTa saerTaSoriso paqti;

1975 wlis evropis uSiSroebis da TanamSromlobis konferencis saboloo

aqti;

1981 wlis gaeros deklaracia religiuri mrwamsis safuZvelze diskrimi-

naciisa da aratolerantobis yvela formis aRmofxvris Sesaxeb;

1950 wlis adamianis uflebaTa evropuli konvencia;

poloneTis konstituciis mixedviT, saerTaSoriso xelSekrulebebs, maTi

ratifikaciis Semdeg, pirdapiri moqmedebis Zala gaaCniaT. religiis Sesaxeb

kanonis preambulaSi miTiTebulia, rom am kanonis miRebisas poloneTis

parlamenti xelmZRvanelobda adamianis uflebaTa universaluri deklaraciiT,

samoqalaqo da politikur uflebaTa saerTaSoriso paqtiT, evropis uSiS-

roebisa da TanamSromlobis konferencis saboloo aqtiT, religiuri

mrwamsis safuZvelze diskriminaciisa da aratolerantobis yvela formis

aRmofxvris Sesaxeb gaeros deklaraciiTa da adamianis uflebaTa evropuli

konvenciiT.

poloneTsa da wminda saydars _ vatikans  Soris urTierToba mowesri-

gebulia 1993 wlis 28 ivliss varSavaSi dadebuli konkordatiT, romelic

ratificirebulia poloneTis mier 1998 wlis 8 ianvars.
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III. kanonmdebloba religiis Tavisuflebis Sesaxeb

religiis Tavisuflebis sferoSi yvelaze mniSvnelovan sakanonmdeblo

aqts warmoadgens 1989 wlis 17 maisis kanoni religiaTa da aRmsareblobaTa

Tavisuflebis Sesaxeb. miRebis Semdeg am kanonSi eqvjer iqna Sesworeba

Setanili da yvela es cvlileba mniSvnelovani gaxldaT. rogorc ukve

aRvniSneT, es kanoni Seicavs miTiTebas umniSvnelovanes saerTaSoriso xelSek-

rulebebsa da konvenciebze.

religiis Tavisuflebis Sesaxeb kanoni imeorebs konstituciur debulebebs

religiis TavisuflebasTan mimarTebiT da acxadebs, rom poloneTis res-

publikaSi garantirebulia religiisa da aRmsareblobis Tavisufleba.

kanonSi naTqvamia, rom ̀religiis Tavisufleba gulisxmobs religiis aRiarebas

sakuTari arCevanis safuZvelze, agreTve religiuri ritualebis rogorc

individualurad, ise koleqtiurad Sesrulebas sajarod an sxvebisgan

damoukideblad.~ kanoni aseve Seicavs diskriminaciis akrZalvis debulebas:

`moqalaqeebi, yvela religiis mimdevrebic da aramorwmunenic, sargebloben

Tanabari uflebebiT politikur, ekonomikur, socialur da kulturul

cxovrebaSi~.

ZiriTadi norma Camoyalibebulia kanonis me-2 muxlSi, sadac mocemulia

religiis Tavisuflebis Sesaxeb detalur uflebaTa CamonaTvali. aseT

uflebebs ganekuTvneba:

- eklesiaTa da sxva religiur gaerTianebaTa Seqmnis ufleba;

- religiur ritualebSi monawileobis ufleba;

- eklesiaTa da sxva religiur gaerTianebaTa wevrobis ufleba;

- Svilebis aRzrda religiuri mrwamsis Sesabamisad;

- sakuTari religiuri Sexedulebis an religiuri kuTvnilebis Taobaze

dumilis ufleba;

- imave rwmenis sxva adamianebTan urTierTobis qonis ufleba;

- religiis sakiTxebze sainformacio wyaroebis gamoyenebis ufleba;

- religiuri sakulto nivTebis warmoebisa da SeZenis ufleba;

- klerikaluri an samonastro wesis arCevis ufleba;

- religiuri miznebis Sesasruleblad religiur gaerTianebasTan

dakavSirebul sazogadoebriv  organizaciebSi gaerTianebis ufleba;

- religiuri wesebis Sesabamisad dakrZalvis ufleba;

religiis Tavisuflebis Sesaxeb kanonmdeblobis darRvevisaTvis sanqciebi
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mocemulia sisxlis samarTlis kodeqsis 194-196 muxlebSi. es sanqciebi

moicavs jarimas, Tavisuflebis SezRudvas (minimaluri _ erTi Tve,

maqsimumi _ erTi weli) an Tavisuflebis aRkveTas (minim. 3 Tve, maqsim.

_ 2 weli).

sisxlis samarTlis kodeqsis 194-e muxlis Sesabamisad, pirisaTvis re-

ligiuri kuTvnilebis uflebis SezRudva isjeba jarimiT an Tavisuflebis

aRkveTiT vadiT 2 wlamde.

sisxlis samarTlis kodeqsis 195-e muxlis Sesabamisad, eklesiis an

religiuri organizaciis religiuri ritualis ganxorcielebisaTvis boroti

ganzraxviT xelis SeSla isjeba jarimiT an Tavisuflebis SezRudviT,

anda Tavisuflebis aRkveTiT vadiT 2 wlamde.

sisxlis samarTlis kodeqsis 196-e muxlis Sesabamisad, religiuri grZ-

nobebis xelyofa religiuri Tayvaniscemis obieqtis an sakulto adgilis

SeuracxyofiT isjeba jarimiT an Tavisuflebis SezRudviT, anda Tavi-

suflebis aRkveTiT vadiT 2 wlamde.
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IV. religiur organizaciaTa saqmianobis

momwesrigebeli kanonmdebloba

religiur organizaciaTa saqmianobis ZiriTad momwesrigebel sakanonm-

deblo aqts warmoadgens kanoni religiebis da aRmsareblobaTa Tavisuflebis

Sesaxeb.

am kanonis Tavdapirveli versia Zalze liberaluri iyo axal religiur

gaerTianebaTa Seqmnis TvalsazrisiT. kanonis me-3 Tavi ̀eklesiaTa da sxva

religiur gaerTianebaTa Seqmna~ _ Seicavda mxolod or moTxovnas religiur

gaerTianebis dafuZnebisaTvis: 1) saTanado gancxadebis/deklaraciis wardgena

religiis sakiTxTa organoSi da 2) gaerTianebis saxelis Setana eklesiaTa

da sxva religiur gaerTianebaTa reestrSi. registraciis momentidan religi-

uri gaerTianeba SeiZenda iuridiul statuss da sargeblobda kanoniT

gaTvaliswinebuli yvela uflebiTa da movaleobiT. ̀saTanado gancxadeba/

deklaracia~ wardgenil unda yofiliyo poloneTis aranakleb 15 moqalaqis

mier.

imis gamo, rom zogierTi piri borotad sargeblobda kanoniT dadgenili

registraciis am liberaluri proceduriT, es wesi Seicvala 1998 wels.

me-3 Tavi gauqmda da Seicvala axali debulebebiT eklesiaTa da sxva religiur

gaerTianebaTa registraciis Sesaxeb. kanonis axali versiis mixedviT, religiur

gaerTianebaTa Seqmnisa da registraciis procesi avtomaturi ar aris.

registraciis Sesaxeb gancxadeba xelmowerili unda iyos poloneTis

aranakleb 100 moqalaqis mier. gadawyvetilebas registraciis Sesaxeb iRebs

Sinagan saqmeTa da administraciis ministri. registraciis momentidan

religiuri gaerTianeba iZens iuridiul statuss da sargeblobs kanoniT

gaTvaliswinebuli yvela uflebiTa da movaleobiT.

kanonis 37-e muxlSi mocemuli delegirebis uflebamosilebis safuZvelze

Sinagan saqmeTa ministri gamoscems normatiul aqts eklesiaTa da sxva

religiur gaerTianebaTa registraciis wesis Sesaxeb.

sazogadoebriv gaerTianebaTa Sesaxeb kanonis me-7 muxlis mixedviT:

`es kanoni ar vrceldeba eklesiebsa da sxva religiur gaerTianebebze~.

poloneTis konstituciis 53-e muxlis acxadebs, rom: ̀religiis Tavisuf-

leba moicavs religiuri sakulto nagebobebis mflobelobas, agreTve

piris uflebas, yvelgan SeZlos religiur msaxurebaSi monawileobis miReba.~

eklesiebis da sxva religiur gaerTianebaTa mier qonebis flobis

uflebis ganxorcielebis wesi mocemulia kanonSi religiebis da aRmsa-

reblobaTa Tavisuflebis Sesaxeb, kerZod, mis me-4 TavSi, romlis saxel-
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wodebaa ̀ zogierT eklesiis sakuTrebis uflebis regulireba~.

ebraul religiur sazogadoebas sakuTreba daubrunda ̀saxelmwifosa

da ebrauli sazogadoebis urTierTobis Sesaxeb~ 1997 wlis 20 Tebervlis

kanonis safuZvelze. kanonis 29-e muxlis Sesabamisad, am kanonis amoqmedebis

momentisaTvis ebrauli sazogadoebis mflobelobaSi arsebuli qoneba ga-

mocxadda maT sakuTrebad. kanonis 30-e muxli ki adgens, rom ebraul

sazogadoebas ufleba aqvs mimarTos gancxadebiT saxelmwifos im qonebis

dabrunebis Taobaze, romelic konfiscirebuli iqna saxelmwifos mier

1939 wlis 1 seqtembers.
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V. religiur sakiTxebze pasuxismgebeli oficialuri

da kvazi-oficialuri samTavrobo dawesebulebebi

ukanasknel wlebSi poloneTSi mimdinare demokratiuli transformaciis

procesis gamo religiur sakiTxebTan dakavSirebul samTavrobo dawesebu-

lebaTa organizaciuli struqtura da funqciebi mniSvnelovnad Seicvala.

mkacri saxelmwifo kontrolis sistema Secvala saxelmwifo zedamxedvelobis

sistemam, romelic gulisxmobs registracias, informirebas, konsultaciebs,

ganxilvas da, mxolod sagangebo SemTxvevebSi, akrZalvas.

religiur sakiTxebTan dakavSirebuli samTavrobo dawesebulebebi SeiZle-

ba daiyos iseT dawesebulebebad, romlebic Seqmnilia eqskluziurad religiur

gaerTianebebze zedamxedvelobis gansaxorcieleblad da sxva dawesebulebebad,

romlebsac religiur gaerTianebebTan kavSiri aqvT  mxolod maT konkretul

iurisdiqciaSi Semavali sakiTxebis gadawyvetisas. yvelaze mniSvnelovan spe-

cializebul samTavrobo dawesebulebas warmoadgens Sinagan saqmeTa da adminis-

traciis saministro. religiuri sakiTxebis gadawyvetisaTvis am saministroSi

Seqmnilia religiis sakiTxTa departamenti. religiuri gaerTianebebi regis-

trirdebian Sinagan saqmeTa da administraciis saministroSi.

religiur gaerTianebaTa adgilobrivi administrireba xorcieldeba

voevodebis mier.

1997 wels Seiqmna uwyebaTaSorisi jgufi axal religiur mimdinareobaTa

sakiTxebze. es uwyebaTaSorisi jgufi aris premierministris saTaTbiro

organo da Sedgeba:

1. Tavmjdomare _ Sinagan saqmeTa da administraciis ministris moadgile;

2. wevrebi _ iusticiis, erovnuli Tavdacvis, janmrTelobis da

socialur sakiTxTa, ganaTlebis da sagareo saqmeTa saministroebis

warmomadgenlebi;

3. mdivani _ jgufis Tavmjdomaris mier daniSnuli Sinagan saqmeTa

da administraciis saministros moxele.
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VI. mniSvnelovani sakiTxebi

rogorc aRvniSneT, istoriuli, politikuri da demografiuli mizezebis,

polonuri sazogadoebis religiuri struqturis gamo romis kaTolikuri

eklesia poloneTSi mniSvnelovan rols TamaSobs. amis Sedegia is, rom

saxelmwifosa da eklesiebs Soris warmoSobil yvela ZiriTad konfliqtSi

mxares romis kaTolikuri eklesia warmoadgens. saxelmwifosa da sxva

religiur organizaciebs Soris konfliqtis masStabebiT gacilebiT ufro

mcirea.

ukanasknel wlebSi mimdinare demokratiuli transformaciis gamo bevri

konfliqti dakavSirebulia samarTlebrivi saxelmwifos principebsa da

saeklesio SexedulebebTan. konfliqturi situaciebi warmoiqmneba iseT

sakiTxebze, rogoricaa aborti, skolebSi religiis swavleba, skolebSi

religiuri pirebis adgili, eklesiis monawileoba politikaSi da a.S.

demokratiuli transformacis Semdeg istoriulad dominantma kaToli-

kurma eklesiam unda gansazRvros misi roli da adgili axal polonur

sazogadoebaSi. am dros mas ori SesaZlo arCevani gaaCnia:

1. saxelmwifosagan eklesiis gamoyofa da saero saxelmwifos modelis

aRiareba;

2. saxelmwifosagan eklesiis gamoyofaze uaris Tqma religiuri

saxelmwifos modelis sasargeblod da saxelmwifos struqturaSi

eklesiis CarTva, raTa uzrunvelyofil iqnas ̀ qristianuli

faseulobebis~ dacva saxelmwifo organoTa saqmianobisas.

miuxedavad imisa, rom romis kaTolikur eklesias arasodes ar

Camouyalibebia calsaxad da naTlad Tavisi pozicia am

sakiTxze, misi qmedebebi aSkarad miuTiTeben arCevans religiuri

saxelmwifos modelis sasargeblod.

poloneTi oficialurad yovelTvis saero saxelmwifo iyo da es aRi-

arebulia kidevac 1989 wlis Semdgom miRebul samive konstituciaSi. am

faqtis miuxedavad, kaTolikur eklesias yovelTvis hqonda SesaZlebloba,

pirdapiri Tu arapirdapiri zegavlena moexdina saxelmwifo politikaze.

xSirad saxelmwifo iZulebuli gamxdara, Seecvala saxelmwifo politika

kanonqvemdebare samTavrobo aqtebis miRebiT, romlebic garkveulwilad

ewinaaRmdegebodnen kanonis debulebebs. kaTolikuri eklesiis gavlenis

xarisxi icvleboda im faqtidan gamomdinare, Tu romeli politikuri
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Zala iyo xelisuflebaSi. am TvalsazrisiT gamoyofen sam periods:

1989-1993, sawyisi periodi, romelic uSualod mohyva poloneTis po-

litikur damoukideblobas da xasiaTdeboda kaTolikuri eklesiis Zlieri

gavleniT. am periodSi kaTolikuri eklesiis zegavlenas xels uwyobda

imJamindeli prezidenti lex valensa. maSin ganxorcielda Semdegi Ronis-

Ziebebi: moZRvris institutis SemoReba saxelmwifo dawesebulebebSi, sajaro

dawesebulebebSi religiur simboloTa gamofena, saswavlo programebSi

religiis sagnis Semotana, ̀qristianuli faseulobis~ moTxovna mas-medi-

isaTvis, kaTolikuri eklesiis dominanturi mdgomareoba sxva eklesiebis

mimarT, poloneTis mTavrobasa da wminda saydars Soris sakonstitucio

uflebamosilebebis gareSe saerTaSoriso xelSekrulebis gaformeba;

1993-1997 politikuri cvlilebebis periodi aRiniSna kaTolikuri eklesiisa

da konservatoruli politikuri partiebis mimarT sazogadoebis garkveuli

imedgacruebiT. amas Sedegad mohyva poloneTis parlamentSi Zalauflebis

gadanacvleba memarcxene-centristuli politikuri Zalisaken, romelic

umetesad Sedgeboda yofili komunisturi partiis wevrebisagan. am periodis

ganmavlobaSi kaTolikuri eklesiis gavlena Semcirda, sxva religiur

gaerTianebebs mieniWaT kaTolikuri eklesiis msgavsi rigi uflebebi, warimarTa

molaparakebebi vatikanTan konkordatis debulebebze, mniSvnelovnad Sem-

subuqda abortis Sesaxeb kanonis mkacri debulebebi.

 1997-2000 pro-kaTolikuri politikuri Zalebis gamarjvebam mniSvnelovnad

gaaZliera kaTolikuri eklesiis Sesustebuli gavlena. am drois movlenaTagan

mniSvnelovania: konkordatis ratificireba, seimSi wminda jvris gamofena,

ganaTlebis saministros mier religiuri kriteriumis gamoyeneba skautTa

organizaciebisaTvis grantis gacemisas.

saxelmwifo skolebis programaSi religiis swavlebis SemoRebam azrTa

sxvadasxvaoba gamoiwvia da naTlad miuTiTebs kaTolikuri eklesiis gavlenas

politikur procesebze. komunisturi reJimis dros religiis swavleba

skolebSi akrZaluli iyo. poloneTis 1952 wlis konstitucia efuZneboda

saero saxelmwifos, xolo 1961 wlis ganaTlebis kanoni _ saero  ganaTlebis

koncefcias. 1989 wlis Semdeg miRebuli axali sakanonmdeblo aqtebi

SesaZleblobas aZleven sxvadasxva eklesiebsa da religiur organizaciebs,

skolebSi aswavlon religiuri moZRvreba mSobelTa an kanonier warmo-

madgenelTa gadawyvetilebis safuZvelze.

kaTolikuri eklesiis moTxovniT ganaTlebis ministrma 1990 wlis 3

agvistos gamosca instruqcia, romlis mixedviTac kaTolikuri religia

iswavleba uklebliv yvela saskolo dawesebulebaSi arCeviT sagnad. sxva

religiuri gaerTianebebis zewoliT ganaTlebis ministrma imave wlis 24

agvistos gamosca axali instruqcia, romlis mixedviTac sxva religiuri
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gaerTianebebi religiis swavlebis imave uflebebiT sargebloben, rogoriTac

kaTolikuri eklesia.

amis Semdeg saxalxo damcvelma sarCeli Seitana sakonstitucio sasamar-

TloSi da moiTxova ganaTlebis ministris orive instruqciis gauqmeba.

saxalxo damcveli miiCnevda, rom es normatiuli aqtebi ewinaaRmdegeba

saxelmwifosagan eklesiaTa gamoyofis konstituciaSi asaxul princips da

religiis Tavisuflebas. saxalxo damcvelma antikonstituciurad miiCnia

aseTi debulebebis kanonqvemdebare aqtiT gadawyveta da moiTxovda msgavsi

sakiTxebis kanoniT mowesrigebas.

sakonstitucio sasamarTlom, sajaro ganxilvis Semdeg, rac kaTolikuri

eklesiis mxridan ombudsmenis kritikis fonze mimdinareobda, ar daakmayofila

sarCeli da es instruqciebi konstituciurad miiCnia.

sakonstitucio sasamarTlom saxelmwifosagan eklesiis gamoyofis debuleba

ganmarta, rogorc saxelmwifos SezRuduli akrZalva religiur sakiTxebze

gadawyvetilebis misaRebad da daadgina, rom saxelmwifos mcireodeni

daxmareba arsebuli religiuri organizaciebisadmi arakonstituciurad

ar CaiTvleba. sasamarTlom gadawyvita, rom religiis Tavisuflebis kon-

stituciuri principi ar zRudavs moqalaqeebs, Riad gamoacxadon TavianTi

religiuri kuTvnileba da, Sesabamisad, mSoblebs SeuZliaT TavianT Svilebs

aswavlon Sesabamisi religiuri moZRvreba. antikonstituciuri is iqneboda,

Tuki saxelmwifo mosTxovda Tavis moqalaqeebs, Riad ganecxadebinaT sakuTari

religiuri kuTvnileba. sasamarTlom agreTve daadgina, rom amgvari sakiTxebis

gadawyveta, konstituciis Sesabamisad, ar ganekuTvneba sakanonmdeblo

xelisuflebis eqskluziur sferos da, Sesabamisad, ministrs amgvari instruq-

ciis gamocemis ufleba hqonda.

sakonstitucio sasamarTlos samma wevrma  dawera gansxvavebuli azri,

sadac miTiTebuli iyo, rom amgvari sakiTxebis gadawyveta mxolod par-

lamentis kompetenciaSi Sedis, aRmasrulebel xelisuflebas konstituciT

SezRuduli aqvs normaTSemoqmedebiTi saqmianoba da amitomac ministris

instruqciebi arakonstituciuria.

1991 wlis 7 seqtembers miRebul iqna axali kanoni ganaTlebis Sesaxeb.

am kanonis mixedviT, saxelmwifos daevala uzrunvelyos religiuri swavleba

studentis an mSoblis moTxovnis safuZvelze. ganaTlebis ministris 1992

wlis 14 aprilis brZanebiT saskolo programas daemata eTika, rogorc

axali alternatiuli sagani im moswavleebisaTvis, romelTac ar surdaT

religiis Sesaxeb sagnis gavla. saxalxo damcvelma kidev erTi sarCeli

waradgina sakonstitucio sasamarTloSi am brZanebis gauqmebis moTxovniT.

sakonstitucio sasamarTlom nawilobriv daakmayofila sarCeli da Tavis

gadawyvetilebaSi aRniSna:
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`religiis maswavlebelTaTvis saxelmwifos mier xelfasis gadaxda ar

aris akrZaluli konstituciiT da kanonmdeblobiT;

saskolo atestatSi religiis (eTikis) sagnis niSnebis Setana ar ewinaaR-

mdegeba saxelmwifosagan eklesiis gamoyofis, saxelmwifos saero bunebisa

da neitralurobis principebs;

religiuri simboloebis saklaso oTaxebSi ganTavseba ar ewinaaRmdegeba

religiur ritualebSi monawileobis iZulebis konstituciur akrZalvas,

Tuki es moswavleTa mkafio moTxovnas warmoadgens.

ganaTlebis ministris brZanebiT mSoblebis davaldebuleba, Riad gamoac-

xadon TavianTi survili, ar daaswron sakuTari Svilebi religiur swavlebas,

warmoadgens aRmasrulebeli xelisuflebis SezRuduli normaTSemoqmedebis

kompetenciis gadametebas~;

|68 VYBIDYTKJDFYB CFRBS{T<B



134

Sesavali

1789 wlis revoluciis Semdeg miRebuli yvela konstitucia aRiarebda

religiis Tavisuflebas. gamonakliss warmoadgenda konsulatis da imperiis

(1800-1815 wlebi), agreTve 1875 wlis konstituciebi, sadac amis Taobaze

saerTod araferi iyo naTqvami. mag. mesame wlis konstitucia (1795w.) aRi-

arebda aRmsareblobis Tavisuflebas, xolo adamianis uflebaTa deklaraciis

10 muxlSi miTiTebuli iyo: `aravis ar unda Seeqmnas raime problema

sakuTari mosazrebis an religiis gamo, garda im SemTxvevisa, Tu es kanoniT

dadgenili wesiT arRvevs sajaro wesrigs~. sxva teqstebi ufro originaluria,

mag. 1848 wlis 4 noembris konstituciiT garantirebulia religiaTa

dacva, xolo 1852 wlis konstitucia avaldebulebs senats, xeli SeuSalos

religiis Tavisuflebis sawinaaRmdego kanonis gamocemas.

religiis Tavisufleba garduvalad warmoSobs saxelmwifosa da eklesias

Soris urTierTobis problemas. Tavisi istoriis manZilze safrangeTma

yvela saxis eqsperimenti ganaxorciela eklesiisa da saxelmwifos urTierTobis

formis mosaZebnad da, sabolood, arCeul iqna e.w. ̀ laicite~ principi 1905
wels, rodesac gauqmda napoleonsa da romis pap pius VII Soris 1801

wels dadebuli konkordati. konkordatiT samoqalaqo xelisuflebas mniSv-

nelovani roli eniWeboda saxelmwifosa da eklesias Soris urTierTobebis

gansazRvraSi. konkordatma as welze meti xani gaZlo da sabolood gauq-

mda 1905 wels. imxanad miRebul iqna antisaeklesio kanonmdebloba, romliTac

dafiqsirda saxelmwifosagan eklesiis gamoyofa, garantirebulad gamocxadda

religiuri ritualis sajarod Sesrulebis SesaZlebloba da aikrZala

eklesiisaTvis saxelmwifo finansuri daxmarebis gaweva. miuxedavad imisa,

rom saxelmwifosa da eklesias Soris urTierTobis Tanamedrove sistema
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swored am sakanonmdeblo aqts emyareba, unda aRiniSnos, rom 1905 wlis

gamoyofis principma Tavisi xazgasmulad xisti buneba dakarga da mas Sem-

deg saxelmwifosa da eklesias Soris mravali kontraqti gaformda.

zogadad unda aRiniSnos, rom safrangeTi kaTolikuri qveyanaa (safran-

geTis mosaxleobis 81 procenti Tavs romis kaToliked miiCnevs). amave

dros, istoriuli mizezebisa da imigraciis farTo masStabebis gamo,

dRevandel safrangeTSi mravali religiuri mimdinareobaa warmodgenili.

safrangeTSi 3 milioni musulmania, ris gamoc islami safrangeTis meore

udidesi religiaa. safrangeTSi 8 didi da 120 mcire meCeTi da  aTasze

meti samlocveloa.

protestantul eklesiebs erTad 900 aTasamde mrevli hyavT safrangeTSi,

safrangeTis ebraul sazogadoebas _ 700 aTasi wevri, xolo rusul,

berZnul, serbul, ruminul, ukrainul, siriul da a.S. marTlmadidebel

eklesiebs 200 aTasi wevri. somxeTis samociqulo eklesias 180 aTasamde

mrevli hyavs, aq isini 1915 wlis movlenebis Semdgom dafuZndnen.

safrangeTSi aziuri religiebis warmomadgenlebic gvxvdeba. budizms

safrangeTSi 500 aTasze meti mimdevari hyavs, xolo popularul Cinur

religiebs _ 28 aTasi. safrangeTSi sxva mcire religiuri mimdinareobebic

aris warmodgenili. zogierTi maTgani importirebulia sazRvargareTidan

(mag. mormonebi, iehovas mowmeebi da a.S), xolo nawili warmoiSva romis

kaTolikuri eklesiisagan sqizmis Sedegad (mag. Zveli kaTolikuri eklesia).

yvela am mimdinareobis mimdevarTa raodenoba 200 aTasze metia. da bolos,

safrangeTSi swrafad izrdeba im religiuri jgufebis mimdevarTa  ricxvi,

romlebsac zogjer seqtebs uwodeben. maTi ricxvi 200 aTasidan 400

aTasis farglebSi meryeobs.
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I. religiis Tavisuflebis samarTlebrivi da

konstituciuri safuZvlebi

safrangeTis V respublikis konstitucia ZalaSi Sevida 1958 wlis oqtom-

berSi. konstitucis me-2 muxlis mixedviT: `konstituciis preambulaSi

aseve gacxadebulia 1789 wlis adamianTa uflebebis deklaraciis da 1946

wlis konstituciis preambulis ideebis erTguleba. 1946 wlis konstituciis

preambulaSi naTqvamia, rom yvela adamiani, miuxedavad rasisa, religiiisa

da aRmsareblobisa,  flobs ganuyofel da dabadebiT uflebebs. 1789 wlis

adamianTa uflebebis deklaraciaSi adamianis mravali fundamenturi uflebaa

miTiTebuli, maT Soris, religiur da sxva SexedulebaTa Tavisufali

gamoxatvis ufleba. damatebiT, gaerTianebaTa Tavisuflebis principi aisaxa

1901 wlis kanonSi da mas konstituciuri Rirebuleba mieniWa sakonstitucio

sabWos 1971 wlis 16 ivlisis gadawyvetilebiT.

safrangeTma miiRo mravali sakanonmdeblo aqti, romliTac akrZalulia

rasis, religiuri an eTnikuri kuTvnilebis gamo diskriminacia. 1972 wlis

1 ivlisis #72-546 kanoni Seicavs debulebebs, romliTac diskriminaciis

zogierT gamovlinebas sisxlis samarTlebrivi wesiT dasjadad acxadebs.

1990 wlis 13 ivlisis #90-615 kanoni ufro zogadia da krZalavs rasobrivi,

religiuri an eTnikuri kuTvnilebis gamo diskriminacias. amave kanonis

mixedviT: ̀saxelmwifom unda uzrunvelyos am principis dacva da pativiscema~.
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II. saerTaSoriso valdebulebebi

safrangeTi Semdegi saerTaSoriso instrumentebis wevri qveyanaa:

1948 wlis adamianis uflebaTa universaluri deklaracia;

1966 wlis samoqalaqo da politikur uflebaTa saerTaSoriso paqti;

1975 wlis evropis uSiSroebis da TanamSromlobis konferencis saboloo

aqti;

saerTaSoriso konvencia rasobrivi diskriminaciis yvela formis aRmof-

xvris Sesaxeb;

1950 wlis adamianis uflebaTa evropuli konvencia;

religiis Tavisuflebis principi ZiriTadad gadmocemulia konvenciis

me-9 muxlSi da pirveli oqmis me-2 muxlSi. safrangeTma konvenciis ratifi-

cireba 1974 wels ganaxorciela.

saerTaSoriso konvencia bavSTa uflebebis Sesaxeb;

konvencia personaluri informaciis avtomaturi damuSavebisagan dacvis

Sesaxeb;

safrangeTi ar SeerTebia evrosabWos 1995 wlis erovnuli umciresobebis

Sesaxeb CarCo konvencias.

miuxedavad imisa, rom adamianis uflebaTa evropuli sasamarTlos mi-

er adamianis fundamenturi uflebebis darRvevebisaTvis safrangeTi araer-

Txel gamtyunebula, jer-jerobiT arc erTi gadawyvetileba ar aris

gamotanili, romliTac safrangeTi gamtyundeboda konvenciis me-9 muxlis

(religiis, azrisa da aRmsareblobis Tavisufleba) darRvevisaTvis.
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III. religiis Tavisuflebis Sesaxeb kanonmdebloba

religiis Tavisuflebis Taobaze franguli kanonmdeblobis qvakuTxeds

warmoadgens saxelmwifosagan eklesiis gamoyofis Sesaxeb 1905 wlis kanoni,

romelmac garkveuli modificireba ganicada 1907 da 1908 wlebSi Setanili

cvlilebebis Sedegad. kanoni Seicavs lakonur debulebebs, romliTac

naTladaa Camoyalibebuli saxelmwifosagan eklesiis gamoyofis dRes moqmedi

koncefcia. am kanonis pirveli muxlis Sesabamisad, safrangeTis respublikaSi

garantirebulia aRmsareblobis Tavisufleba da religiuri ritualebis

Tavisufali Sesrulebis ufleba. am uflebis erTaderTi nebadarTuli

SezRudva SeiZleba dawesdes sajaro wesrigis uzrunvelyofis mizniT.

me-2 muxlSi miTiTebulia, rom saxelmwifo ar aRiarebs, ar afinansebs

da mxars ar uWers romelime religias. am ori muxliT ganmtkicebulia

saxelmwifos religiuri neitraloba da religiis Tavisufleba. saxelmwi-

fosagan eklesiis gamoyofisa da religiis Tavisuflebis principebi dadastu-

rebulia 1958 wlis konstituciiT. aRsaniSnavia, rom es kanoni ar vrceldeba

safrangeTis sam departamentze Haut-Rhin, Bas-Rhin da Moselle-ze. safrangeT-
germaniis 1871 wlis omis Sedegad es sami departamenti imyofeboda germaniis

mmarTvelobis qveS am kanonis miRebis dros da maTze 1805 wlis konkordatiT

gavrcelebuli reJimi ZalaSi darCa. safrangeTSi am departamentebis dab-

runebis Semdeg maT Zveli kanonmdebloba SeinarCunes.

a) saxelmwifos neitraloba

1. principi

faqti, rom safrangeTis respublika ar aRiarebs romelime religias,

ar niSnavs, TiTqos saxelmwifo mTlianad ignorirebas ukeTebs religiur

mimdinareobebs. safrangeTis respublikas surs, aRmofxvras gansxvavebuli

midgomebi religiebTan mimarTebaSi da yvela maTgani Tanaswori iyos

saxelmwifosa da kanonis winaSe. yvela maTgans saxelmwifo erTnairad

unda moeqces. religiebis mimarT mtruli an undoblobis ganwyoba karga

xania qveyanaSi ar arsebobs. religia safrangeTis moqalaqis kerZo arCevanis

obieqtia da igi aRar iTvleba sajaro sferod.

saxelmwifos religiuri neitraloba erTdroulad negatiuricaa da

pozitiuric. is negatiuria, radgan saxelmwifo uaryofs yvela ideologias

da ar akeTebs arCevans romelime aRmsareblobis an mimdinareobis sasar-
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geblod, miuxedavad imisa, rom saxelmwifo aRiarebs religiur SexedulebaTa

gamoxatvis SesaZleblobas. is pozitiuria, radgan garantirebulia moqalaqeTa

mier TavianTi religiuri ritualebis da msaxurebis Tavisufali Sesrulebis

ufleba. es gulisxmobs, rom saxelmwifom yvela aucilebel zomas unda

mimarTos moqalaqeTa mier religiuri normebis Sesrulebis uzrunvelsa-

yofad. magaliTad, saxelmwifom unda Seuqmnas pirobebi moqalaqeebs, raTa

maT SeZlon religiur ritualebSi monawileobis miReba. es valdebuleba

aisaxa Sesabamis kanonmdeblobaSi, romelic iTvaliswinebs sajaro dawese-

bulebebSi religiis msaxuris statusis gansazRvras da a.S.

saxelmwifos religiuri neitralobis erT-erT Sedegs warmoadgens

is garemoeba, rom kanoniT saxelmwifos akrZaluli aqvs nebismieri re-

ligiisaTvis finansuri saxsrebis gadacema. am principis kidev erTi Sedegia

is, rom saxelmwifo ar ereva religiur gaerTianebaTa organizaciul

sakiTxebSi. saxelmwifos ufleba ara aqvs, gansazRvros sasuliero seminariebis

ricxvi an maTi saswavlo programebi anda Caerios religiur gaerTianebaTa

teritoriul Tu organizaciul sakiTxebSi.

2. gamonaklisebi

saxelmwifos religiuri neitralobis principi absoluturi ar aris

da mas garkveuli gamonaklisebi gaaCnia. religia socialur ganzomilebas

Seicavs. upirveles yovlisa, religia zegavlenas axdens piris qcevaze

sazogadoebaSi, meorec, rwmena xSirad koleqtiuria, rasac mivyavarT

religiuri sazogadoebebis Camoyalibebamde religiuri ritualebis koleq-

tiurad SesrulebisaTvis da religiuri Senoba-nagebobebis aRsamarTad.

es garemoebebi ver iqneba ignorirebuli samoqalaqo xelisuflebis mier.

qvemoT Cven CamovTvliT yvelaze mniSvnelovan gamonaklisebs:

zogierTi RvTismsaxuri, Tuki is religiur msaxurebas aRasrulebs

cixeebSi, hospitalebSi, saxelmwifosTan saxelSekrulebo urTierTobaSi

myof kerZo skolebSi, samxedro bazebSi, gasamrjelos iRebs saxelmwifosagan.

1905 wlis kanonis Tanaxmad, saxelmwifo sakuTrebaSia yvela is kaTolikuri

sakulto Senoba, romelic agebulia 1905 wlamde. Sesabamisad, saxelmwifo

afinansebs eklesiis SenobaTa restavraciisa da Senaxvis xarjebs. saxelmwifos

gaaCnia mesakuTresTan dakavSirebuli yvela finansuri valdebuleba, ka-

Tolikur eklesias ki aqvs am SenobaTa Tavisufali gamoyenebis ufleba.

saxelmwifo eklesiebs aZlevs sesxs axal sakulto nagebobaTa asaSeneblad.

religiuri gaerTianebebi, maT Soris eklesiebi, sargebloben SeRavaTiani

sagadasaxado reJimiT. eklesiebisaTvis sajaro interesebidan gamomdinare

ganxorcielebuli sawarmoTa da kerZo pirebis Semowirulobebi (mxolod
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kanoniT dadgenil Tanxamde) ar ibegreba Cveulebrivi sagadasaxado reJimiT.

saxelmwifos aqvs saelCo wminda saydarSi da, Sesabamisad, safrangeTSi

arsebobs wminda saydris diplomatiuri warmomadgenloba;

samTavrobo dawesebulebebi ar muSaoben TiTqmis yvela mniSvnelovani

qristianuli dResaswaulebis dros. samsaxurSi argamocxadebis ufleba aseve

SeiZleba mieceT ebrauli, musulmanuri da grigorianuli religiuri gaer-

Tianebebis mimdevrebs TavianTi religiuri dResaswaulebisas.

_ 1986 wlis 30 seqtembris #86-1067 kanonis Sesabamisad, sazogadoebrivi

televiziis sakvirao programebSi unda aisaxos im religiur mimdinareobaTa

religiuri gadacemebi, romlebic safrangeTSi arseboben. kanonis mixedviT,

saeTero drois daTmobisas upiratesoba unda mieces im religiebs, rom-

lebic mravalricxovani da tradiciulia.

b) aRmsareblobis Tavisuflebis dacva da pativiscema

kanoniT ganmtkicebuli aRmsareblobis Tavisuflebis dacva da pativiscema

ar niSnavs mxolod imas, rom am princips saxelmwifom pativi unda sces.

saxelmwifo valdebulia, rom am principis darRvevisaTvis daadginos garkveuli

sanqciebi. 1905 wlis kanonis mixedviT, sisxlis samarTlebrivi wesiT dasjadia

pirisaTvis religiur ritualSi monawileobis miRebis an armiRebis iZuleba

muqariT an Zaladobis gamoyenebiT.

zogadad unda aRiniSnos, rom religiis Tavisufleba sasamarTlo

praqtikiT daculia da kanonsawinaaRmdegod aris miCneuli religiuri

niSniT diskriminaciis nebismieri mcdeloba. morwmuneebs, romelTa religiuri

Tavisufleba dairRva saxelmwifo organoebis mxridan, sakuTari uflebebis

dacva SeuZliaT administraciul sasamarTloebSi, xolo Tu darRveva

kerZo pirebisagan momdinareobs, uflebebis dacva SesaZlebelia saerTo

iurisdiqciis sasamarTloebSi.

aRmsareblobis Tavisuflebis dacvisa da pativiscemis principi gamoiyeneba

kerZo samarTlebriv urTierTobebSi. saerTo bavSvis monaTvlaze an religi-

ur qorwinebaze erT-erTi meuRlis uari ganqorwinebis gamamarTlebel

sapatio safuZvlad ganixileba. damkrZalav biuros, romelic dakrZalvis

ceremonials gardacvlilis survilis mixedviT ar ganaxorcielebs, daekisreba

jarima 50 aTasi frankis odenobiT an gamoiwvevs pasuxismgebeli piris

Tavisuflebis aRkveTas 6 Tvemde vadiT. kanonmdebloba iTvaliswinebs

pasuxismgeblobas gardacvlilis religiuri ritualiT dakrZalvisaTvis,

Tuki gardacvlili sicocxleSi amis winaaRmdegi iyo.

aRmsareblobis Tavisuflebis principis SezRudva SeiZleba mxolod

sajaro wesrigis uzrunvelyofis mizniT.
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IV. religiur organizaciaTa saqmianobis

momwesrigebeli kanonmdebloba

a) religiuri gaerTianebebi

1905 wlidan religiur gaerTianebebs igive samarTlebrivi statusi

aqvT, rac dadgenilia kerZo samarTlis iuridiuli pirebisaTvis. maTze

SeiZleba gavrceldes an 1901 wlis kanoni gaerTianebis uflebis Sesaxeb

an 1905 wlis kanoni, romelic maT aZlevT SesaZleblobas, SeiZinon kulturuli

gaerTianebis statusi. es statusi ufro xelsayrelia, radganac is ufro

farTo uflebebs iTvaliswinebs, maT Soris saCuqrebis da Semowirulobis

miRebis uflebas. gaerTianebis uflebis Sesaxeb 1901 wlis kanonis safuZvelze

gaerTianebis statusis SeZena ufro advilia, radganac amisaTvis saWiroa

registracia mxolod adgilobriv prefeqturaSi. raime saxis SezRudvas

registraciisas kanoni ar iTvaliswinebs.

meore mxriv, saxelmwifo administracia da sasamarTloebi sakmaod mkacrad

udgebian 1905 wlis kanonis safuZvelze kulturuli gaerTianebis statusis

miniWebis sakiTxs. isini amowmeben, Seqmnilia Tu ara gaerTianeba religiuri

msaxurebis gansaxorcieleblad da saamisod aucilebeli xarjebis gasawevad.

religiuri msaxurebis ganxorcieleba unda iyos sazogadoebis erTaderTi

mTavari mizani. amave dros, gaerTianebam ar unda Seuqmnas safrTxe sajaro

wesrigs. administaciuli organosagan nebarTvis gareSe, miRebul Semowiru-

lobebze sagadasaxado SeRavaTebi ar gavrceldeba.

parlamentisa da mTavrobis zogierTi wevrisagan gansxvavebiT, sasamarTlos

ar umsjelia terminebis ̀religia~ da ̀seqta~ dazustebis Taobaze. sasamarT-

loebi liberaluri tradiciebis Sesabamisad, gaerTianebas miiCnevs religiad,

Tu mis wevrebi gaerTianebulni arian saerTo rwmenis safuZvelze da

icaven saerTo religiur disciplinas. sasamarTlo uars ambobs moZRvrebis,

doqtrinis Sefasebaze, radganac miiCnevs, rom aRmsareblobis da rwmenis

Tavisufleba absoluturia. 1997 wlis 28 ivlisis gadawyvetilebaSi, romelic

exeboda saientologiuri eklesiis lionis filials, lionis saapelacio

sasamarTlom  aRniSna, rom sasamarTlosaTvis mTavari sakiTxia, ramdenad

scems pativs religiuri gaerTianeba kanons da adamianis uflebebs. sasa-

marTlom daadastura, rom saientologiuri eklesias aqvs religiis statusi,

magram am eklesiis rigi wevrebi braleulad scno TaRliTobaSi da gaf-

langvaSi. amasTan, am eklesiis lionis filialis damfuZnebeli damnaSaved

iqna cnobili eklesiis erT-erTi wevris mkvlelobisaTvis.

b) kongregaciebi (religiuri erTobebi)

kongregaciebis samarTlebrivi statusi gansazRvrulia 1901 wlis kanoniT,

romelmac mniSvnelovani cvlilebebi ganicada 1942 wlis 8 aprilis #505
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kanoniT. kongregaciebis samarTlebrivi statusi, kaTolikuri eklesiis

garda, aseve gavrcelda sxva kongregaciebze, romlebic dakavSirebuli

arian xangrZlivi istoriis mqone universalur religiebTan. kongregaciad

aRiarebisaTvis aucilebelia premierministris brZanebuleba, romelsac

igi gamoscems saxelmwifo sabWosTan konsultaciebis Semdeg. uari kongre-

gaciad aRiarebaze dasabuTebuli unda iyos. kongregaciis likvidacia an

daSla aseve premierministris brZanebulebis safuZvelze unda ganxorci-

eldes. kongregaciebs unda gaaCndeT sakuTari wevrebis sruli sia da

unda awarmoon buxhaltruli aRricxva.

religiur gaerTianebas, romelsac kongregaciis statusi ar mieniWa,

SeuZlia imoqmedos 1901 wlis kanoniT gaTvaliswinebuli gaerTianebis

statusiT, magram is am dros ver isargeblebs kongregaciebisaTvis da

kulturuli gaerTianebebisaTvis kanoniT miniWebuli gazrdili SeRavaTebiT.

g) 1801 wlis konkordati: samarTlebrivi reJimi, romelic

moqmedebs elzasSi, lotaringiasa da mozelSi

romis papTan dadebuli konkordati napoleonis erT-erTi yvelaze

mniSvnelovani da popularuli aqtia. 1793 wlis maisidan dawyebulma

antisasuliero samTavrobo politikam mniSvnelovani problemebi Seqmna

frangul sazogadoebaSi,  gamoiwvia konfliqti romis papTan. konkordatma

aRadgina religiuri mSvidoba da daasrula aTwliani Sidasamoqalaqo

sisxliani angariSsworeba. miuxedavad imisa, rom romis papi cdilobda

daerwmunebina napoleoni, gamoecxadebina kaTolikuri religia saxelmwifo

religiad, konkordatSi mxolod is aris miTiTebuli, rom kaTolicizmi

safrangeTis mosaxleobis umravlesobis religiaa.  saxelmwifom konkordatiT

ikisra valdebuleba, gadauxados xelfasi sasuliero pirebs, maT Soris

protestantuli eklesiis msaxurebsac.

dResdReobiT, elzasSi, lotaringiasa da mozelSi oTxi religiaa ofi-

cialurad aRiarebuli: romis kaTolikuri, luTeranuli, reformistuli

da ebrauli. am religiaTa aRiarebis  safuZvelia ara am moZRvrebaTa

religiuri Sinaarsi (es religiis Tavisuflebis principis pirdapiri darRveva

iqneboda), aramed am religiaTa socialuri Rirebuleba, rameTu isini

emsaxurebian mosaxleobis farTo fenebs. ebrauli religia aRiarebulia

1844 wlis 25 maisis ordonansiT.

gaerTianebaTa Sesaxeb 1901 wlis kanoni ar moqmedebs elzasSi, lotaringiasa

da mozelSi. gaerTianebaTa sakiTxi mowesrigebulia 1896 wlis 16 aprilis

kanoniT. am kanonebs Soris mniSvnelovani gansxvavebebia. 1896 wlis kanonis

mixedviT:

registraciis procesi ufro rTuli da xangrZlivia. is unda ganxorci-

eldes sasamarTloSi da ara prefeqturaSi.

gaerTianebas unda hyavdes 7 wevri mainc, 1901 wlis kanonis mixedviT

ki, sakmarisia 2 wevris arseboba.
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V. religiur sakiTxebze pasuxismgebeli oficialuri

da kvazi-oficialuri samTavrobo dawesebulebebi

ukanasknel wlebSi premierministrma erTmaneTis miyolebiT Seqmna ori

saTaTbiro organo, romelTa rekomendaciebs samarTlebrivi Zala ara aqvT.

Observatoire sur les sectes Seiqmna 1996 wels. igi Sedgeba ZiriTad saministroTa
warmomadgenlebisagan. mas sami ZiriTadi misia akisria: 1) gaaanalizos seqtebis

fenomeni; 2) warudginos Tavisi mosazrebebi premierministrs; 3) gamoZebnos

seqtebis gavrcelebis Tavidan acilebis gzebi.

am saTaTbiro organom Tavisi wliuri angariSi gamoaqveyna 1998 wlis

ivlisSi. komisiis mixedviT, gangaSis safuZvels iZleva seqtebis daintereseba

bavSvebis CabmiT maT organizaciebSi. Tu 1995 wels mxolod 28 seqta

awevrianebda aqtiurad bavSvebs Tavis rigebSi, 1997 wlisaTvis maTma ricxvma

ormocdaaTs gadaaWarba. komisiam, romelic gestis an gaiaris komisiis

saxeliTaa cnobili, seqtad 173 jgufis identifikacia moaxdina. amave

dros, komisiam daadgina, rom ar aris saWiro da samarTlebrivi Tvalsazrisi-

Tac SeuZlebelia antiseqturi kanonmdeblobis miReba. moqmedi sisxlis da

sagadasaxado-safinanso kanonmdebloba sakmarisia maTi saqmianobis gasakont-

roleblad da, Tu romelime seqta am sakanonmdeblo aqtebs ar arRvevs, ar

aris aucilebeli damatebiT raime akrZalvis daweseba. amave dros, komisiam

aRniSna, rom sazogadoeba da saxelmwifo yuradRebiT unda iyos, raTa

romelime jgufma ar daarRvios kerZo piris individualuri uflebebi.

1998 wlis 7 oqtombers premierministrma lionel Jospenma gamosca

brZanebuleba Mission Interministerielle de lutte contre les sectes (seqtebis monitoringis
saministroTaSoriso komisia) Seqmnis Taobaze. am komisiam Secvala Observatoire
sur les sectes. mTavrobis am  sxdomis dros premierministrma xazgasmiT aRniSna,
rom aucilebelia seqtebis fenomenis ukeT Seswavla, agreTve, im saministroTa

koordinaciis gaumjobeseba, romelTa funqciac aris moqalaqeTa individu-

aluri uflebebisa da Tavisuflebebis dacva. axal komisias daevala seqtebis

safinanso da ekomonikuri saqmianobis Seswavla da sazogadoebis informireba

garkveuli seqtebisagan momavali konkretuli safrTxeebis Sesaxeb. unda

aRiniSnos, rom komisia seqtad ganixilavs im religiur jgufebs, romlebic

safrTxes uqmnian moqalaqeTa iseT fundamentur uflebebs, rogoricaa si-

cocxle, janmrTeloba, pirovnebis Tavisuflebas, qmnian SeiaraRebul jgufebs

an monawileoben finansebTan dakavSirebul TaRliTur operaciebSi.

komisiis direqtoratma regularuli Sexvedrebi daiwyo 1999 wlis 26

ianvridan. direqtoratSi gaerTiandnen parlamentis wevrebi, iuristebi da

|8 HTKBUBEH CFRBS{T<PT GFCE{BCVUT<TKB JABWBFKEHB LF RDFPB-JABWBFKEHB CFVSFDHJ<J LFOTCT<EKT<T<B



144

fsiqiatrebi. direqtoratis mTavari amocana gaxldaT komisiis samoqmedo

gegmis momzadeba. erT-erT mTavar prioritetad aRiares mosamarTleTa,

policielTa da maswavlebelTa treiningi seqtebis fenomenTan dakavSirebiT

da sazogadoebis informireba. amasobaSi, parlamentma miiRo kanoni bavSvTa

Sinaur ganaTlebaze saxelmwifo kontrolis aRdgenis Sesaxeb. aRmoCnda,

rom aTasobiT bavSvi, romelTa ojaxis wevrebi seqtebis warmomadgenlebi

arian, ar dadian  saxelmwifo skolebSi da ganaTlebas saxlSi iReben.

damatebiT, parlamentSi Seiqmna seqtebis safinanso da ekonomikuri saqmianobis

Semswavleli  saparlamento komiteti.

komisiam kidev erTxel daadastura safrangeTis mTavrobis pozicia,

rom saWiro ar aris  antiseqturi kanonmdeblobis miReba. komisiam seqtebi

sam kategoriad dahyo. yvelaze ̀saSiSad~ miiCnies ̀totalitaruli~ seqtebi,

romlebic ar aRiareben demokratiul normebs, safrTxes uqmnian sazogado-

ebriv wesrigs da adamianis Rirsebas. komisiam aseT seqtad aRiara saiento-

logistTa seqta da mzis taZris ordeni. mzis taZris ordenis 74 wevrma

kanadaSi, safrangeTsa da SveicariaSi koleqtiuri TviTmkvlelobis rituali

Seasrula.
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VI. mniSvnelovani sakiTxebi

sajaro skolebi mkacrad saeroa, masSi msaxurobs mxolod saero perso-

nali da religiuri swavlebis saskolo programebSi Setana akrZalulia.

bolo aTwleulSi laicite-s principis mkacr dacvaSi xSirad eWvi SehqondaT
musulman moswavleebs, romelTac surdaT tradiciuli muslimanuri yelsaxvevis

tareba skolaSi. konfliqti gansakuTrebiT gamwvavda 1989 wels, roca

skolis direqtorma skolidan daiTxova 3 muslimani gogo skolaSi islamuri

yelsaxvevis tarebisaTvis. Zalian bevri politikuri da sazogado moRvawe

miiCnevs, rom aseTi yelsaxvevi SeuTavsebelia im principTan, romelTa

Tanaxmad, skolebi zedmiwevniT saero unda iyos. islamuri sazogadoebis

bevri lideri skolis direqtoris am gadawyvetilebam aRaSfoTa; maT ukanonod

miiCnies amgvari akrZalva imitom, rom qristiani moswavleebisaTvis ne-

badarTuli iyo jvris tareba.

skolis direqtoris es gadawyvetileba gasaCivrda saxelmwifo sabWoSi.

saxelmwifo sabWom daadgina, rom moswavlis mier iseTi niSnebis tareba,

romlebic mis religiur kuTvnilebaze miuTiTeben, ar warmoadgens laicite-s
principis darRvevas. yovel konkretul SemTxvevaSi, TviTeulma skolis direq-

torma TviTon unda gadawyvitos, warmoadgens Tu ara yelsaxvevis tare-

ba provokacis, prozelitizmis, propagandis an zewolis aqts, rac, TavisTavad,

sxva studentebis Rirsebis an Tavisuflebebis darRvevaa, xels SeuS-

lis Tu ara es skolis saqmianobas da daarRvevs Tu ara sazogadoebriv

wesrigs.

saxelmwifo sabWom Tavis Semdgom gadawyvetilebebSi igive pozicia da-

adastura. sasamarTlos azriT, dauSvebelia saxelmwifo skolebSi politikuri,

religiuri an msoflmxdvelobiTi niSnebis tarebis zogadi akrZalva.

aseT dros arsebiTi mniSvneloba eniWeba im garemoebas, Tu ramdenad Se-

iZleba religiuri niSnebis tareba ganixilon provokaciis, prozelitizmis,

propagandis an zewolis aqtad.

1994 wlis 29 seqtembers safrangeTis ganaTlebis ministrma beirum

gamoaqveyna instruqcia ganmasxvavebeli niSnebis tarebis Sesaxeb. instruqcia

nebas rTavs moswavleebs, ataron religiuri an sxva saxis niSnebi. amave

dros, instruqciiT ikrZaleba iseTi niSnebis tareba, romlebic TavisTavad

Seicaven prozelitizmis an diskriminaciis elementebs. am instruqciiT

Sesabamisi diskreciuli uflebamosileba skolis direqtorebs eniWebaT.

unda aRiniSnos, rom sasamarTloebma skolis direqtorTa bevri gadawyve-

tileba gaauqmes im safuZvliT, rom musulmani moswavle gogonebis mier
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yelsaxvevis tareba ar Seicavda prozelitizmis an zewolis elementebs.

90-iani wlebis bolos safrangeTis ganaTlebis ministris erT-erTma

moadgilem interviu misca centralur gazeTs, sadac islamuri Tavsaburavebis

skolebSi tarebis winaaRmdeg gamovida da ganacxada, es ̀islamuri fun-

damentalizmis namdvil gamovlinebad~ unda CaiTvaloso. moxelem aRniSna,

rom saxelmwifom yoveli aseTi SemTxvevisas unda mimarTos sasamarTlos

islamuri fundamentalizmis am simbolos skolebSi danergvis aRsakveTad.

man miuTiTa, rom bolo dros SeiniSneba am sakiTxebze konfliqtebis ra-

odenobaTa klebis tendencia. dasasrul,  gamoTqva azri, rom aseTi islamuri

Tavsaburavebis skolebSi tareba araTanasworobis grZnobas iwvevs da unda

ganixilon, rogorc socialuri izolaciis simbolo.

am sakiTxze erT-erTi seriozuli konfliqti 1999 wlis dasawyisSi war-

moiqmna. skolis sabWom Turq moswavle or gogonas islamuri Tavsaburavebis

skolaSi tarebis neba darTo. am gadawyvetilebas mohyva skolis maswavlebelTa

TiTqmis mTeli Semadgenlobis gaficva. skolis maswavleblebi islamur

Tavsaburavebs ganixilaven islamuri fundamentalizmis simbolod, romelic

uaryofs safrangeTis kanonmdeblobiT aRiarebul qalisa da mamakacis

Tanasworobas. gogonebis mSoblebma uari ganacxades kompromisze, ris gamoc

orive gogonas aekrZala skolaSi siaruli. administraciulma sasamarTlom

es gadawyvetileba ZalaSi datova da gogonebi iZulebuli gaxdnen, skolaSi

miusvlelad mieRoT ganaTleba.
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